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Dear Judge Sillman:

Attached please find the Monterey County Board of Supervisors’ respouse to the Monlerey
County Civil Grand Jury 2005 Final Report. The Board of Supervisors approved the response,
which complies with all requirements set forth in Sections 933 and 933.05 of the California
Penal Code, on March 14, 2006.

The Board approved response should be deemed and accepled by the Presiding Judge of the
Superior Court of Monterey County and the Monterey County Civil Grand Jury as the response
of the Board of Supervisors, County Adrministrative Officer, and appointed County department
heads.

For informational purposes, I have also included the Board Report and Board Order, which
accompanied this item at their hearing on March 14, 2006.

Sincerely,

Attachments: Response, Board Report, Board Order

cc: Maria Robledo, Grand Jury Liatson
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SECTION: Admimstration

REPORT TTTLE: Monterey County Planning and Building lnspection Department
RESPONSE BY: Monterey Cownty Board of Supervisors

RESPONSE TO: Findings 1-79

Senior Management

Finding 1: After 15 years, one Planning Director retired, and a new Plapning Director was
hired in 1999. In 2000, that Planning Director was replaced with a Planming Director operating
out of the County Administrative Office with two Assistant Planning Directors operating the
Department. In 2001, a new Planning Director was hired io operate within the Department with
a new Chief Assistemt Planming Director, an Asxistant Director for Ploming and an Assistant
Planmng Director for Building and Inspections.

Response: The respondent agrees with the finding,

Finding 2: The Planning Director and Chief Assistant Planning Director formed an Executive
Committee consisting of themselves and the Assistant Planning Directors of Plaming and
Building Inspection Divisions.

Response: The respondent agrees with the finding.

Finding 3: Development of the General Plan was moved to the Cowunty Administrator’s (ffice
(CAQ) in 2001 but later was returned to the Depariment in 2005. Additional staff was not
allocated to PBID Jor the General Plan Update (GPU) assignment.

Response: The respondent disagrees partially with the finding. The GPU was initiated in the
CAO’s office with staff transferred from PBID. Subsequently in 2004 when the GPU was
transferred to PBID, additiona! staff (one Senior Planner and one Senior Office Assistant) was
allocated to the Department. However, during the same period of time approximately 20
positions were deleted in PBID due to budget reductions.

Finding 4: in early 2005, the newly appointed County Administrative Officer announced
consolidation of agencies dealing with land use issues into the Resource Managemen Agency
(RMA) to be composed of Planning and Building Inspection Department, Redevelopment,
Capital Projects, and Public Works. In addition, liaison personnel for Environmental Health
and Water Resources Agency have been designated to work with the new RMA. A new director
Jor RMA assumed responsibilities for the Agency in Oclober.

Response: The respondent agrees with the finding. It is noted that the RMA also includes the
Housing Program.

Finding 5: The CAQ moved responsibility for financial management, human resources and
administrative operations into the RMA office. Each department will have a luman resources
person who will report 1o the Human Resources Manager in the RMA.
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Responge: The respondent agrees with the finding. It is noted that the official title of the RMA
human resources manager is Administrative Operations Manager.

Finding 6. The CAO was the appointing authority for the Planning Director prior to the
creation of RMA,; now the Planning Director is appointed by the RMA Direclor. The most recent
Plarning Direcior was appointed by the inmmediate past County Administrative Officer. There
was no job description or outside recruitment for the position. It should be noted that the
Planning Director has ammounced his retirement at the end of 2005.

Response: The respondent disagrees partially with the finding. While there was no official job
description, there was a job description that was used in the recruitment for the Director of
Planning and Building Inspection.

Finding 7: The Chief Assistamt Director was appointed by the Planning Director 3 1/2 years
ago. While the recruitment announcement included a brief job description, there was no official
job description and, in fact, a job description remains in draft form. The Chief Assistant
Director’s primary responsibilities are as a lead project planner, e.g., Rancho San Juan,
Seprember Ranch, Last Garrison, and GPU.

Response: The respondent disagrees partially with the finding. The Chief Agsistant Director’s
primary responsibilities included Rancho San Juan, September Ranch, East Garnison, General
Plan Update, and oversight of contracts, human resources, and administrative functions.

Finding 8: The Building and Inspection Direcior, employed since 2003, left in mid-2005.

Response: The respondent agrees with the finding Tt is noted that the official title of the
position is Assistant Director of Planning and Building Inspection/Building Official.

Finding 9: The focus of senior management is on processing major projecis, developing the
County General Plan and related policies rather them on day-to-day operations and
administration of the Department.

Response: The respondent disagrees partially with the finding. Senior management i3 fully
involved in the day-to-day operations and admimistration of the Department in addition to
processing major planning and development projects.

Finding 10: The majorily of those imerviewed stated that there is a lack of leadership and
knowledge of land use and building mspection within senior managemen.

Response: The respondent partially disagrees with the finding  While the opinions of
individuals who were interviewed are not disputed, the perception that senior management
lacked knowledge is not accurate. Three of the four members of senior management had
extensive knowledge and experience in land use, environmental science and regulations, and
building inspection. Their cumulative professional experience exceeded 75 years.
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Middle Management and Line Staff

Finding 11: From 1999 to 2004, 183 employees left the Department (37 per year on average).
Based on these data there has been an equivalent of 100% turnover rate every 3': years.

Response: The respondent agrees with the finding.

Finding 12: Turnover of middle-management and Senior Planners positions is low,; however,
turnover among Assistant and Associate Planners is among the highest. At one point in 2005, all
14 Associate Plaomer positions were vacani.

Response: The respondent disagrees partially with the finding. In 2008, the turnover rate of
middle management, including Senior Planners, was 16%. During the same period the turnover
in Associate Planner positions was sigmficanily higher, but at no time were all 14 Associate
Planner posttions vacaat.

Finding 13: Reasons for turnover include workload, stressful work emnromment from both
internal and external pressures, cost of living in the Monterey Bay region, lack of job satisfaction,
lack of operational management structure, lack of leadership, and complex and numerous
regulations. This list of deficiencies has contributed to low morale among members of the staff

Response: The respondent disagrees partially with the finding. Additional factors that contributed
to the relatively high turnover rate included release of employees durning their probationary period,
promotions to positions within the County, higher pay in other public jurisdiction or private sector
employment, retirement, family or personal reasons, and terminations.

Finding 14: Because PRID did not have a current compensation study, the Grand Jury
underiook a comparison of compensation for Monterey County planners with the coastal
counties of Ventura, Samta Barbara San Luis Obispo, and Sania Cruz and found compensation 1o
be comparable. Additionally, former employees interviewed did not indicate compensation as
the primary reason for leaving the PBID.

Response: The respondent disagrees partially with the finding. In the counties identified,
compensation is comparable for certain positions. However, exit nterviews conducted by PBID
managers indicate that a number of employees left because they can obtain a higher salary
elsewhere. This is pariicularly true within the Building Division.

Finding 15: Overall, professional plammng staff has requistte educational credentials.
However, many are entry level planners without experience, and the Department serves as an
arena within which planners gain experience (o proceed to new positions elsewhere.

Response: The respondernt egrees with the finding.

Finding 16: Formal training programs for line-staff are available from many sources, but the
training budger was significantly reduced in the previous 3 years. Because of the lack of
training funds, intermal departmental education 1s the primary training resource. IFurthermore,
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plamners and lower level managers are often forced into a choice of devoting time to training as
against laking time away from the demands to respond to applicants’ needs.

Responge: The respondent disagrees partially with the finding, We agree that, due to budget
constraints, the outside training budget was significantly reduced in the last three years.
However, internal traitung has always been a primary source of training, and will remain 3o even
with a recent infusion of funding for outside training. Training is an investment in making staff
more effective and efficient.

Finding 17: About 4,000 building permit applications are received every year. As of March 14,
20035, case load per Planning Manager ranged from 11 (o 62; Senior Planners ranged from & to
35, Associate Plamers ranged from 28 to 70; Assistant Planners ranged from 13 1o 40. Case
load does not reflect tracking over 1,350 projects which are inactive over 80 days to determine if
they comply with permil conditions. The case load for planners increased significantly later on
in the year with the loss of planning staff with some planners having a case load as high as 170
projects. A consulting firm was hired fo assist with the backlog of permits.

Response: The respondent agrees with the finding.

Finding 18: In March, Code Enforcement had 120 active cases for the Peninsula and had 242
active cases for North County. Code Enforcement/Building Inspectors average 59 building
violations and 91 grading violations. Building Inspectors had 12 1o 16 inspections/day.

Response: The respondent agrees with the finding,

Finding 19: Public records requests demand more and more time of staff. [t was reported that
there were 140 such requests between September 2004 and February 2005,

Response: The respondent agrees with the finding.

Finding 20: While every plamer is required to implement requirements of the California
Environmemal Quality Act (CEQA), few planners have the opportunity to attend CLQA classes
presented by experts. There is a general lack of detailed knowledge of CEQA within the
Department. Compliance with CEQA can be a time and cost driver for maniy permit
applications, and applicants need to be informed in the initial phases of an application whether
or not the project is subject to CEQA and related requirements.

Responge: The respondent disagrees partially with the finding. Approximately four to five
planners annually attend Califorma Environmental Quality Act (CEQA) training. In addition,
many staff attend local and state conferences each year. Furthermore, CEQA training is a core
portion of the Department’s internal training program. Each executive and middle manager has
no less than 16 years of experience with CEQA. Applicants are advised at the beginning of the
process whether their project is subject to CEQA.

Finding 21: The Building and Inspection Division certifies that all permit conditions from the
Planning Department and alf other agencies are in compliance. When compliance is complete,
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the Division issues building permits. Building Inspectors are required io validate that
construction is in accordance with site and building plans permitted and in compliance with the
permit and thal there are no code violations.

Response: The respondent agrees with the finding

Finding 22: Inspectors are reguired io have current certification in the crafts that are required
Jor project inspection (e.g., structure, plumbing, electrical, etc.). There are between 15 and 20
different certificates held by some inspectors. The Grand Jury found that of the 12 inspeciors,
available certifications and their dates of record varied widely, with some having many up-to-date
certifications, others with a minimal mumber of cerfificates, and some having certificaies dating
back many years. All inspectors do not have the full array of current certifications to assure that
projects are in compliance with the latest codes. In addition, if inspeciors do not have the full
array uof certificales, a project site might require inspection by multiple inspectors at different
times instead of one Visit to certify compliance. This situation can result in delays for builders
and additional costs o the County and applicant. Courses in any of the required certification are
available from several different professional organizations and are reimbursed by the County.

Response: The respondent disagrees partially with the finding There are four basic areas for
certification - plumbing, building, electrical and mechanical. There is an additional certification
for accessibility, which is not a basic certificate, There 1§ variation amonyg the building staff with
respect to the number of ceriificates they hold. Ingpectors are required to attend training each
yeer to keep their certifications up to date, at County expense. The Supervising Inspector assigns
staff to inspect projects and will determine if special expertise 1s required. There are Senior
Inspectors who have more certificates and expertise.

Finding 23: Rased on interviews, il appears that many non-exempt planners work overtime
without compensation even though they were instrurted otherwise. Unauthorized overtime work
was underiaken simply (o siay on fop of the workload,

Response: The respondent agrees with the finding. It i3 noted though that the practice has been
reduced by increased oversight of the planning staff and assuring that overtime is authorized first.

Organizational Structure

Finding 24: Permit processing staff is divided imto four teams - Inland, Coastal, Special
Projects, and Permit Coordinating, and the teans are managed by Planning and Building
Managers. The Grand .Jury noted the effectiveness of this organizational structure.

Response: The respondent agrees with the finding. Please note, however, that there 13 an
additional team, the Permit Center team.

Finding 25: The Chief Assisiant Director is a project plemner for several major projects, which
would normally be handled by the teams. Staff used from various leams must stop processing
applications from their already heavy warkload 1o work on those major projects.
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Response: The respondent disagrees partially with the finding. The Chief Assistant Director
served as the lead planner for several projects that would normally have been assigned to
planning teams. The complexity and sensitivity of the projects and the loss of staff due 10
turnover require high level attention. The participation of members of the planning teams was
limited and resulted in much less of their time than what would have otherwise been required if
the Chief Assistant Director was not involved.

Finding 26: An Admmistrative Permit Team 1o process simple permit applications was
eliminated due 1o budget consiraints even though the team facilitated the permitting process.

Response: The respondent disagrees wholly with the finding. The Administrative Permit Team
was eliminated to provide greater apportunity for the less experienced planners to broaden their
skills and benefit from the interaction with more experienced planners on the geographic teams.

Finding 27: It should be noted the Murina Office will remain open primarily 1o issue minor
building permits as a convenience o applicants on the Monierey Peninsula at a cost of 3650,000
armually.

Response: The respondent disagrees partially with the finding. The Marina Office includes a
permit center and building inspectors who serve the Monterey Pertinsula and coastal
communities. The office is a convenience to both customers of the permit center and County
building ingpectors responsible for the coastal area.

Internal Operations

Finding 28: Of the 17 current and former employees interviewed (exciuding the Planning
Direcior and Chief Assistant Planning Director}, 12 did not have annual performance
evaluations as required for all employees by Covmty Persemnel Policies.

Response: The respondent agrees with the finding,

Finding 29: Of the employees for which we requested evaluation dales from PBID, four had one
evaluation during the last five years and one had one evaluation during the previous two years.
One former employee stated he had no evaluations in the two years he was employed. Reviews
were sporadic in occurrence for the rest. Several employees reported malang repeaied requests
Jfor performance reviews over extended periods of time without success. Planners received
limited official feedback on performance, and based on the number of performance reviews
conducted, planners overwhelmingly received salary siep increases unrelated to their job
performance. Because of this practice, it is difficult to release under-performing employees
without evaluations and documeniation conducted over an extended period of time, as iy
standard procedure for the conduct of human resources management.

Response: The respondent disagrees pactially with the finding. The preparation of performance
evaluations was inconsistent due to a lack of systematic procedure in the system to notify
managers of the due dates of evaluations. This has been remedied and a new simplified
performance review form has been established to streamline the completion of performance

Monierey County Board of Supervisors Response 1o the Page 7 of 45
Monterey County Civil Grand Jury 2005 Final Report
Approved - March 14, 2006 '



reviews. Outside of the forma! evaluation process, planning staff receive ongoing feedback from
their supervisors during team meetings and during individual consultations. In the Planning
Division, the individual meetings occur at least twice per month and cover quality of work and
areas where improvement is needed.

Finding 30: Non-management employees receive automatic pay sieps even if ithey do not receive
a performance review. There is a departmental “tickler” system that alerts managers when
reviews are due.

Response: The respondent disagrees partially with the finding. Pay raises are not approved without
either a completed evaluation or a determination by the individual’s manager or supervisor that
his/her performance is satisfactory. There was a lack of a systematic procedure in the PBID system
1o notify managers of the due dates of evaluations. This has been remedied as indicated above.

Finding 31: Performance Evaluations for the Assistani Managers were prepared only once
gvery two years,

Response: The respondent agrees with the finding. It is noted that Monterey County Personnel
Policies provide for the granting of siep increases for executive management employees (Unit Y)
biennially. The Assistant Directors of Planning and Building [nspection are part of Unit Y.
Formal evaluations, however, are still required annually.

Finding 32: One senior employee acknowledged holding outside employment. Personne!
Policies and Practices Resolution No. 98-394 requires annual nofice of outside employment,
This notice must be approved by the depariment head. Only two have been filed, one in 2001
which was not signed by the Planning Director, and one in 2003.

Response: The respondent agrees with the finding.

Findiag 33: The Grand Jury made at least two reguests to PBID for copies of internal
administrative procedures, but none were provided. While written procedures related to permit
processing abound, there appear 10 be limited procedures for the day-to-day or standard
operations of the Department.

Response; The respondent disagrees partially with the finding. There are two documents that
contain administrative procedures that affect PBID staff. The Planning Division prepared one
and the Building Division prepared a second. However, neither document is up to date. Itis
noted that the RMA is preparing 2 document that contains the administrative policies that affect
the Agency's staff. Ttis further noted that new employees receive instruction in these policies
during their orientation at the time of hire or shortly thereafter.

Finding 34: The Grand Jury questioned employeex about the policy for use of e-mail,
Employees had limited awareness that an e-mail policy existed, but had either not seen it or not
received orientation as o ils application.
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Response: The respondent disagrees partially with the finding, Whilc cmployccs who were
mterviewed may have expressed limited awareness of the County’s e-mail policy, they should
have been aware. As an outgrowth of the Department’s increased consciousness of record
keeping procedures with regard to the Public Records Act, an e-mail policy regarding retention
of e-mail records was drafted in 2004. The policy was reviewed with all PBID staff. PBID’s
policy was designed to augment the County’s e-mail policy, which is a chapter in the policies
manual prepared by the Information Technology Department (ITD). The ITD manual is &
comprehensive document addressing County technology and its use.

Finding 35: As of June 1, 2005, there were four consuliant coniracts in arvears because
documentation of schedule chamges and/or changes in permit conditions was not completed
within the contractual time lines by the project plamer. When this occurs, a consuliant is not
paid, and progress on the project stops. However, 1t was reported to the Grand Jury that some
consultanis work without pay fo mainiain progress on projects. (Note that consultants are hired
both by the County to prepare environmental documents required by the CEQA and by
applicants for non-CEQA studies, but in either case the consuliant is paid directly or indirectly
by the applicant. Those hired by the Counly are not paid if the contract is in arrears due fo
County delays.) Senior management had various and inconsistent explanations for the
Department s failure 1o process consuliant contracty in a timely manner.

Response: The respondent disagrees partially with the finding. In most instances, where
payment to constultants was delayed it was because the applicant was not paying their invoices in
a timely manner. The contract procedure was changed in January 2005 to require a depostt up
front towards completion of the first major work product. In 2005, the contract management
function has been centralized within the RMA, which has enhanced the effectiveness of this
function. No consultants to the County are paid directly by applicanta All contracting and
payment goes through County personnel as governed by a reimbursement agreement with
applicants

Finding 36: Members of the Board of Supervisors generally have a hands-off policy as it relates
{0 dealing directly with changing operations within the Department, leaving this responsibility to
the Coumty Administrative (fficer.

Response: The respondent agrees with the finding.

Finding 37: No studies comparing staffing levels, public record requesis, and the mumber of law
swuts filed with comparable county planning and building inspection depariments have been
undertaken.

Response: The respondent agrees with the finding,

Finding 18: Preparanion of recent budgets did not inmvolve all members of senior management.
Additiomally, one senior manager did not receive a copy of the adopted budget after several
requests and consequently was unaware of funds budgeled for staff training. Budget preparation
Sfor the next fiscal vear omd fiscal administration was assigned to staff in the Public Works
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Department in mid-year and will be moved 1o the Resource Management Agency (RMA) when
that department becomes functional. This change should improve PBID operations.

Response: The respondent disagrees partially with the finding. The four members of the PRID
senior management staff were fully involved in FY05-06 budget preparation.

Permit Processing

Finding 39: An overwhelming mumber of those interviewed said obtaining a permit takes too
long, frequently beyond the time frames of the State Permit Streamlining Acl, and that there is a
lack of consisiency in implementing General Plan policies and zoning ordinances.

Response: The respondent agrees with the first part of the finding, that processing some
planning permits takes too long. Tt 18 noted though that there are three significant factors outside
the control of the Department including: incomplete applications; the complexity in the
preparation, public input and scrutiny of an Environmental Impact Report (EIR); and the high
turnover of Planmng staff.

The respondent agrees partially with the second part of the finding, that there is a lack of
consistency in implementing Generzl Plan policies and zoning ordinances The primary reasons
for the perception of inconsistencies are the nearly three-dozen County documents that contain
policies and regulations directly applicable to development/permit processing. This includes one
General Plan, nine area plans, the Coastal Act, four coastal land use plans, ten primary and
rmultiple lesser County ordinances, as well as, CEQA, the Subdivision Map Act, and a body of
State planning law. It is not the imterpretation or application, but distinct differences in the
regulations themselves that leads to the perception of inconsistency. Moreover, each project and
individual site is evaluated by staff on a case-by-case basis based on the application’s own merits
and circumstances.

Finding 40: The Grand Jury heard testimorty from numerous people interviewed ihat the
permitting process resulted in capricious and inconsistent application of regulations and codes.
For example, multiple soil reports by different experts have been required for no apparent
reasons; reporls from certified experts have been rejected and replaced with staff's own
decisions even when siaff does not have expertise in those areas, and decisions by other
permitting agencies or sister agencies with particular expertise have been overruled. Such
action added significantly (o applicants’ costs and delays.

Response: The respondem disagrees partially with the finding. The belief that there are
inconsistencies may be related to the reasons described in the previous finding thar, for
convenience, is repeated below. The primary reasons for the perception of inconsistencies are
the nearly three-dozen County documents that contain policies and regulations directly
applicable to development/pemmit processing. This includes one General Plan, nine area plans,
the Coastal Act, four coastal land use plans, ten primary and multiple lesser County ordinances,
as well as, CEQA, the Subdivision Map Act, and a body of State planning law. It is not the
interpretation or application, but distinct differences in the regulations themselves that leads to
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the perception of inconsistency. Moreover, each project and individual site is evaluated by staff
on a case-by-case basis based on the application’s own merits and circumstances.

In the unusual circumstance where more than one report for a technical subject, like soils, is
required by PBID staff, the reason for the additional work is always provided to the applicant. Tn
cases where an applicant retans a consultant directly, PBID staff will perform an assessment of
the report to assure its objectivity and completeness. And lastly, PBYD staff does not overrule
the decisions of other departments or agencies that are authorized to make those decisions.

Finding 41: There appears to be no internal mechamism to assure consistent interpretation of
regulations from one team (o the next.

Response: The respondent disagrees partially with the finding As noted in the Response to
Finding 39, the primary reasons for the perception of inconsistencies are the nearly three-dozen
County documents that contain policies and regulations directly applicable to development /
permnt processing. Nouetheless, work is ongoing by the Department to reduce these
inconsistencies. The Building Division has a manual. In recent months, Planning Division staff
has 1dentified this as an important need. A collection of regulatory interpretations is now
maintained to assist planning staff interpret regulations. Interpretations are made collectively by
the Planning and Building Services Managers and are now placed on the staff [ntranet website.
It is noted that interpretations often apply to a specific site, question and/or development
proposal.

Finding 42: A manual with unofficial written interpretations of zoning ordinance and General
Plan policies made by planning staff over the years is not updated regularly or readily
accessible to staff. The Grand Jury requested a copy of this unofficial document, but i was not
provided

Response: The respondent disagrees wholly with the finding. There are numerous documents
including forms with instructions, written interpretations of policies and regulations as well as
renderings (e.g., height of structure, slope, etc.) addressing policies and regulations for planning,
building and code enforcement. These documents are posted on either (or both) the Planming and
Building Inspection Department’s public and staff websites. Instructions and procedures are
updated on the websites on an as needed basis.

Finding 43: The permit tracking system is incomplete. For example, a log is not mamtaimed by
reviewing agencies such as Envirormmental Health and Water Resources Agency for dates that
permit applicarions are sent by the PBID for review and returned by reviewing agencies.

Response: The respondent disagrees wholly with the finding. Permits Plus, which is 2 permit
tracking system, is complete, up-to-date, and utilized on a regular basis. This database is
continually augmented and has become increasingly sophisticated and useful. All County land
nge agencies and selected fire districts have access to and utilize Permits Plus.

Finding 44: The State Permit Streamlining Act requires permitting agencies to delermine if
applications are complete or incomplete within 30 days. Multiple agencies are frequently
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mvolved for even a single family residence and even more for minor and major subdivisions. i
was reported to the Grand Jury that agencies have been known to find applications

“incomplete " to comply with the 30 day rule, although the application mighi not have been
reviewed. Some of those County agencies are also reported (o be seriously understaffed for this
Junction or not staffed by knowledgeable individuals.

Response: The respondent disagrees partially with the finding. We are not aware of any County
agency/department that made a determination that an application was incomplete without first
reviewing the application. While there are instances that agencies/department have been
temporarily short staffed due to vacant positions, there is always an adequate level of knowledge
within the agency/department to make an informed decision.

Finding 45: Land Use Technicians are used at the counter to accep! applications. Lack of
training and land use knowledge of these entry level employees feopardizes correct, efficient and
timely permit processing.

Response: The respondent disagrees partially with the finding. [.and Use Technicians accept
applications for minor projects, design approvals, and building permits. In those instances where
delays in the processing of an application have occurred, new employees appear to have lacked
the experience of the more seasoned technicians. On going traming is provided to address this
i8sue

Finding 46: Those who regularly deal with the permitting process are able to facilitate the -
issuemce of permits by seeking out planners they have worked with successfully in the past and
who have good kmowledge of regulations and procedures.

Response: The respondent disagrees partially with the finding. It is tnue that some applicants
who regularly deal with the planning permitting process atternpt to influence the assignment of
planners, New planning permit applications, however, are assigned on a rotational basis taking
into account geographic location, complexity, and the workload of staff.

Finding 47: Applicants consistently complain about continual changes in planners and/or
huilding inspectors assigned o their project. Such a loss of continuity complicates and delays
the process. Some applicants reported up to nine different planners for the same project.

Responge: The respondent agrees with the finding. It is noted that the change in project
planners is directly related to the relatively high tumover of staff.

Finding 48: Interviewees stated thal the permitting process is not user-friendly, appointments
are cancelled withoul notification, and phone calls are not returned in a timely meomer, if at all,
and public records not readily accessible. While this may in part be due (o stress caused by
excessive workloads, the public is nevertheless adversely affected

Response: The respondent disagrees partially with the finding. It is acknowledged that there
were instances where attendees were not natifted of cancelled appointments and phone calls
were not returned in 2 timely manner. This behavior, however, 1s not typical and absolutely not
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condoned. Most public record requests are processed within the regulatory time frame for
compliance. Delays are generally due to 2 relatively high volume of requests.

Finding 49: Coordinating with the various departments involved in the permitting process is
cumbersome. Once an application is found to be incomplete, it is up to the applicant to work with
various and sometimes mumerous agencies to determine what additional information is needed.

Response: The respondent disagrees partially with the finding. The distribution and review of
applications through the Interdepartmental Review Processes (IDR) is well coordinated. If an
application is determined incomplete, the applicant is provided a written synopsis of the
additional information that is required and has the option of working directly with the applicable
department(s). Applicants also have the option of working with their planner to coordinate the
process.

Finding 50: Coordination among the various departments involved in land use permiis has
improved with the move ip the new offices in Salinas. Public Works and the PBID are located
on the same floor and Exvironmenial Health has staff present to assist applicants.

Respomse: The respondent agrees with the finding,

Finding 51: Some applicanis can complete the permitting process prior to a hearing without
providing assurance that a long-term and susiainable water supply is available. Others are
required to provide this information prior to finding their applications complete. Addressing this
issue af the end of the process rather than at the beginning means that applicanis can spend
thousands of dollars only to have their permils denied because of inadequate water availability.

Response: The respondent agrees with the finding, Tt is noted that m most cases, proof of water
18 required prior to an application for subdivision is deemed complete. However, in complex
land use situations, at the express request of the applicant, there have been exceptions In these
situations, the environmental process was begun recognizing that the EIR itself will address the
1ssue of an adequate water supply. Applicants are apprised of the risk of proceeding.

Finding 52: The County's General Plan and zoning requirements are complex, numerous and
vary from one planming area to another which in part accounts for delays in issuing permits
particularly jor new ploomers.

Response: The respondent agrees with the finding.

Finding $3: The Grand Jury recognizes the tremendous pressure on PBID due 10 a growing
county, superimposed on a political struggle anong pro-agriculture, slow growth, and pro-
growth groups. As a result there is an active constituency for chaos with a legal and consulting
mmdustry built around the complexity and uncertainty of the permitting process.

Response: The respondent agrees with the finding,
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Finding 54: One major draft repori, the Zucker Report (2003), and other reports initiated by
siaff on making the permitting process more efficient have been prepared. The Zucker Report
was never finafized, and staff recommendations were not implemented

Response: The respondent disagrees partially with the finding, There were numerous
recommendations 1n the Zucker Report that were implemented with respect to the operations of
the Building Division A decision was made by the former CAO and the former PBID Director
to put the Jarger Zucker Report aside and initiate a different process of improving overall system
efficiency that involved a consultant from Zucker Systems and several staff task groups. All of
these recommendations were implemented and are in place.

Finding 55: The role of the 12 Land Use Advisory Committees (LUACs) established to review
projects in the Planning Areas has been marginalized because of limited staff resources and lack
of a strong commitment to the structure by the Department. This leaves the Depariment without
valuable input from local communities where land use issues can be more effectively addressed.
Additivnally, 1.UACS frequently are nol provided with all the reports and information necessary
10 make recommendations.

Response: The respondent disagrees partially with the finding. The Board of Supervisors
approved, after extensive staff consultation with LUAC representatives and based upon the
recommendations of the Planning Commission, interim guidelines that reduced the number of
minor applications referred to LUACs. The guidelines were again reviewed with the LUACS in
the summer of 2004. The decrease in PBID staff resources due to budget reductions was
considered. The guidelines are scheduled to be reevaluated in the summer of 2006,

Finding 56: Complex regulations, onerous time requirements, and costs for obtaining permits
encourage people 1o avoid the perminting process altogether and undertake illegal building
activities.

Response: The respondent disagrees partially with the finding. While there are undoubtedly
some people who have knowingly avoided obtaining the necessary building permits to save time
and costs, the large majority of the public adheres to the County regulations. Efforts toward
reducing the time to process building permits will continue.

Finding 57: Fees for appealing Planning Commission decisions to the Board of Supervisors are
excessive and discourage public participation.

Response; The respondent disagrees wholly with the finding. There is no evidence that the fee
to appeal a decision has discouraged public participation, and there is no fee required 1o appeal a
decision in the coastal zone pursuant to state regulations. A revised fee schedule was considered
by the Board of Supervisors in public session and subsequently adopted by the Board during
each of the last four years

Finding §8: Based on informaition provided as part of the public record on the Revised Rancho
San Juan Plan and updared by the Grand Jury, there are about 3,650 dwelling units currently
being processed by PBID and about 2,000 approved, and not buill, in unincorporated Monterey
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County. Adding the 7,400 potential dwelling units thai could be built on current legal lots of

record brings the total of foreseeable dwelling units that Planning and Building Inspection must
process to about 13,100

Dwelling units currently being processed and approved, but not built, within cities total about
8,540. Thus countywide, there are about 21,600 dwelling units that are foreseeable. The number
of dwelling units contained in recently adopted general plans for Sofedad and Greenfield;
Boronda, Castroville, and Pajaro Community Plans; preliminary Spheres of Influence for King
City and the City of Salinas; California State Universily at Monterey Bay and the Army total
about 38, 600.

Adding all of these units together, the County of Monterey has the potential for at least 59,500
units with an estimated population of almost 187,100 persons or about 47,300 persons in excess
of Association of Monterey Bay Area Governments’ 2025 forecast. Note, that the buildout from
older general plans for other citics is not included, so that these numbers underestimate the total
buildout downstream from today.

In addition 1o new dwelling construction, PBID nmst also process permit applications for
remodels, expansions and demalitions jollowed by replacement dwellings. Other workload
includes commercial, industrial and agricultvral construction. The Grand Jury did not attempt
1o estimate the nmumbers of these projects, which today constitute a major part of the workload.

Response: The respondent disagrees partially with the finding. The larger Rancho San Juan
development has downsized to a much smaller Butterfly Village project. There are
approximately 7,400 lots of recard in the nnincorporated area of the County. AMBAG estimates
that a fraction of these lots will be developed within the next 20 years,

Code Enforcement

Findipg 59: As of this writing, there is a backlog of 1,050 code enforcement cases. Iees and
penalties are collected for code violations. Inforcement of many cases hays been held in abeyance
Jor many years because a decision was made in the past (o enforce them only if the property were
transferred to a new owner. This siatus results in either deferred revenue or a loss of revenue to
the County. A repusation for timely code enforcement by the County is an imporiant preventive
stimulus. In some cases these issues are required 10 be cleared prior o transfer, others dfter.

Responge: The respondent disagrees partially with the finding. There is a current backlog of
1,088 cases (February 2006), but this statistic includes a high percertage of minor building or
grading infractions that can be rectified by owners applying for the necessary building permits or
amendments to their existing building and grading permits. These are handled at the permit
center and resolved expeditiously. There is no policy or practice to defer enforcement until 2
change in ownership occurs. Efforts to expedite the resolution of code violations are contimiing.
The Board of Sapervisors are scheduled to consider a revised Code Enforcement Ordinance in
2006 that will provide additional tools for timely enforcement and collection of fines.
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Finding 60: Five positions were udded to the Building and Inspection Deparintent budgel in
early 2005 to help address workload,

Response: The respondent agrees with the finding.

Finding 61: Code enforcement personmel establish their own priorities for pursuing
enforcement cases when there is a backlog and they are inable to complete all assignments.

Response: The respondent disagrees partially with the finding. Code enforcement staff is
directed to follow the priorities established by the Board of Supervisors in 1996 The priorities
are: 1) to address immediate threat to health, safety or environmental resources; 2) o address the
potential threat to health, safety or environmental services; and, 3) to address minor and technical
code violations.

Finding 62: The Planning Director reporied that long deferred enforcement has recenily been
activated. In the past year numerous cases were cleared that broughi $200,000 in additional
revenue 1o the County.

Response: The respendent agrees with the finding.

Finding 63: Several hundred other unresolved enforcement cases were closed in 2004 later to
be reinstated afier a lawsuit was filed. Tabling unresolved enforcement cases results in unequal
enforcement of regulations.

Response: The respondent agrees with the finding. It is noted that the manager who made the
decision to close the cases is no longer with the County, and that the priorities established by the
Board of Supervisors (see finding 61) guide the efforts of code enforcement staff.

Finding 64: Code violations have occurred resulting in nominal penalties where it 1s less costly
{o the applicant 1o pay penalties than to comply with regulations.

Response: The respondent agrees with the finding. It is noted that there are some property
owners who violate County codes ostensibly in the hope thai they will not be caught or who are
not deterred by the amount of penalties. In these cases, the regular fee is doubled to clear
violations. The Board of Supervisors are scheduled to consider a new Code Enforcement
Ordinance in 2006 that would impose higher penalties for violations.

Information Technology

Finding 65: The Grand Jury found during inquiry mto PBIDD Information Technology (IT)
operations, that County land use databases, ax needed by PBID for its operations, are not
accessible, not existent or not up-to~date. The Grand Jury 's findings unavoidably have to
include findings concerning the greaier County land use system, due 1o s impacts on PBID
operations.

Response: The respondent disagrees partially with the finding. The County Assessor’s
database, including sales and transfers, has not been more than five days behind County
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recordings since June 15, 2005, and before that date was current within a reasonable period of
time. This information is currently transferred into PBID’s Permits Plus database every three
months. In addition, the Assessor has made data views available to all requesting agencies,
including ITD.

Updates to the parce{ boundary file were five to six months out of date due to the loss of a GIS
staff person in the Assessor’s office. The Assessor’s Office, however, recently contracted
services to maintain the parcel boundary files and it is now current.

Updates to ArcIMS, which includes all geographic based information, was performed upon
special request only due to interdepartmental transfers affecting staff availability. However, a
contract 18 now in place with an ourside contractor to perform data updates on 2 regular basis.

Finding 66: The County Information Technology Department (ITD) mairmtams servers that
contain data from departments and agencies in a Geographical Information System (GIS). The
GIS is fully functional from the point of view of a supportive infrasiructure, structured as a
pyramid, as shown in the table below.

Pyramid Lead Body Pyramid Status of
Order Components Pyranid Components
Top County Coordinating | Dalabases | Maintained by agencies and departments.
Committee Some data bases not kept up-to-date -
Fach Department Applications | Not fully implemented; 911 is
IT Dep!. focus Platforms Servers, high capacity, in place
IT Dept. focus Storage Plenty of storage available
Bottom IT Dept. focus Network Complete; accessible, high speed, large
bandwidih

Response: The respondent agrees with the finding,

Finding 67: The County's IT Department acts as a centralized repository for storing
computerized information including GIS dema, but neither leads nor coordinates centralized
informaiion xystem database development. A position to coordinate GIS programs among
departments and agencies was eliminated two years ago due to budget constraints, and the
coordinating committee composed of some Department Heads rarely meets. County departments
and agencies are no! utihzing the full potential power of GIS imto which the County has invested
considerable funds. Proactive coordination is lacking to complete the integration of GGIS
throughout County departments and agencies and io establish and maintain GIS data.

Response: The respondent agrees with the finding. Development of 2 GIS sirategic plan 1s
underway. The GIS User Group has been particularly active in this regard.

Finding 68: Depariments and agencies maintain the databases for their functions. Key and
extensive information in several of these dalabases is required by PBID for its operations.
However, not all departmenis or agencies utilize the GIS or maintain databases. PBID, Water
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Resources Agency, Public Works, and the Agricultural Commission each have separaie GI1S
datahases, which are not maintained.

Response: The respondent disagrees partially with the finding, Each department and agency
maintains their respective databases; some databases are shared and linked. In contrast to the
finding, the critical GIS databases are maintained. Many GIS data layers are static and require
no maintenance (e.g. geology).

Finding 69: Planners require access fo a substantial conount of information m order to process
permit applications. These data, in addilion 1o whai is accessible in the PBID database, are
scatiered among several departments and agencies within the County. To access and use this
information planner must be computer literate. New and inexperienced planners require in-
depth and extensive training to lean diverse land use databases from multiple sources.

Response: The respondent disagrees partially with the finding. 1 needs to be clarified that a
planner need not know the database or information from other departments. Staff from those
departments analyze their data and provide 2 recommendation to PBID. The planners do not
duplicate their work and do not have to learn their databases. The planners do need access and
training 1o utilize PBID databases and GIS, which is provided on an ongoing basis,

Finding 70: Two programs were purchased some time ago from software vendors for use by
PBID. The online permitring system accessible by applicants was terminated because it did noi
correctly identify the location of parcels and property addresses. This caused difficulty 1o -
differentiate between incorporated and unincorporated areas and resulted in inspections being
issued in cifies.

Response: The respondent disagrees partially with the finding. Velocity Hall {(on line permit
information system) is still available for permit status, bui has substantial limits for permitting
because of inaccurate address information. Property disclosure requests are still being accepted
on line and ¢an be accessed for permit status.

Finding 71: Currenily, PBID wutilizes four IT sources 1o process a permit application.

A. The main working program for a planner is a vendor supplied permit daia system. This
program has no interface the County GIS.

B. The ARC IMS Viewer that contains the State supplied archeological, biological and
geological information m the County.

C. The Assessor's dalabase, accessible 1hrough a website address that accesses the County
GIS.

D. County GIS accessible through the County Intranet.

Response: The respondent disagrees partially with the finding. Item B is partially correct.
However, the State only supplies information regarding biological resources. Archaeological
information is obtained from Area Plans with some updates as new information becomes
available. Geological information is from a County consultant hired for the General Plan Update
and from Area Plan data. Foritem C, the Assessor’s database is integrated into the GIS and
Permits Plus, but is also available through the referenced website address.
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Finding 72: The following table summarizes the main features of programs used by planners.

System Data Available in System Source Comment
Commercial | Principal program uscd by | Planncr mput. Acecpts No maps. No access to
Planming planners. Applicant’s documents through Office | GIS. Lack of personncl to
Saftware project information, Office | Link semt by agencies, maintain system,

“Data Link data from agencies and | departments. Places
System departments mformation imo a matrix
Program™ for the project, (e.g.;
canditions required and
compitance, mitigation,
etc).
ARC IMS Parcel based gystam, with Siate of California Lack of personnel to
Viewer resource maps. Provides maintain the database and
topographical, biological, maintain lizison with IT
archeologcal, geological Dept
database
Assessor's APN number, owner’s Assessor. Public Works APN address is address of
database address assigns addresses; Assessor | owner. No situs address for
coters addresses into its non-resident owners. 18 to
database 24 months behind in
npdates. Lacks history of
parcel. Data not in GIS.
County GIS | GIS database. For some Maintains network servers, | Limited central -
departments and agencies and storcd databascs. coocdination foc
Includes arca plans, zoning, | development of improved
fire districts, local databases, database updates
archeological information, | and accessibility by
firc scrvice responsibility, planners.
lot maps, parcel reports.

Response: The respondent disagrees partially with the finding, Permits Plus is contimiously
maintained, with up to a three month delay in some Assessor’s information. The departments
each write recommendations to Office Link, which is a file location to store these documents.
The program doesn’t physically create or link the documents. The planner synthesizes the
recommendations into a single document. GIS gets very little of its information from the State

of Celifornia. A consultant has been hired to maintain IMS. The delay in transferring Assessor’s
information into PBID systems is three months for Permits Plus and five to six months for IMS.
The contractor is available for more frequent updates provided new data 1s available. All data is
accessible to the staff at PBID.

Finding 73: Parcel information in ARC IMS includes zoning, different levels of overlay,
geological hazards, slopes, land use planning, road, lund ownership, fire districis and other
information. Planners utilize this program extensively. ARC IMS database is nof kept up-to-
date due to the loss of the tramed and experienced person who previously maintained it. No
posifion is available for a successor. ARC IMS is up to 24 months out-of-date. If Siate and
other information are not up-to-date in the database, planners may not be aware, and permiis
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may not be complete. Discovery of omissions late in the planming process causes delays and
additional costs.

Response: The respondent disagrees partially with the finding. The County has hired an outside
contractor to maintain/add GIS data layers. ARC IMS is not 24 months out of date. Some of the
parcel boundary information from the Assessor’s office is five to six months behind.

Finding 74: Addressing of County parcels in the Assessor database is poor. The Assessor
maintains the parcel owner's address, but if the owner is a non-resident, planners do not have
access 10 the situs address. Additionally, addresses are not promptly entered o the database.
The assessor database is 18 to 24 months behind in updating Assessor's parcel manber (APN)
information.

Response: The respondent disagrees partially with the finding The 18 to 24 month delay has
been explained in earlier responses. The Assessor euters situs addresses for many parcels based
on information provided by Public Works; however, the addresses are not valtdated and can be
inconsistent. Overall the system needs improvemem, but it 13 noted though that of the 89,672
residential parcels, only 8.26% do not have situs information. Of the 32,141 vacant, agricultural,
industrial, and commercial parcels, 16.66% do not have situs information.

Findinp 75: There is no in-house staff in PEID 1o maintain a “permits data system.” This
software progreem contains historical data only back to 1997. Historical files are stored at
Natividad Hospital and must be manually retrieved. Old files are also stored on microfiche.
Other historical parcel files are stored in the Public Works database. These Public Works data
are stored in a large PBID file, but the file is not updaited.

Response: The respondent disagrees partially with the finding. The permits data system is
constantly maintained by all the users of the system. Building permit data in this system goes
back to 1998, but all planning data was imported from the old mainframe system. The location of
physical files outlined in the finding is accurate. The reference to Public Works data appears to
be related only to recorded maps. They are not kept in a PBID file, and the database is updated
by Public Works. The County is exploring a web-based approach for maintaining its data.

Finding 76: Lack of database updating adds significant time to the planning process.

Response: The respondent disagrees wholly with the finding. If database information is
unavailable or out of date, non-database information ig available to fill in any missing data. This
should add, at most, one hour to permit processing times. The applicant would not notice this
delay, as it would be incorporated into the processing time.

Finding 77: The information in the “permits data system " does not provide sufficient
information to determine which projects have been approved but not yet consiructed. This
information is nceded for long-range plarming purposes.
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Responsc: The respondent disagrees wholly with the finding, The permits data system provides
sufficient information Extracting the data requires familiarity of both the planning and the
building files.

Finding 78: Not all parcels in the 100-year flood plain are noted on maps. If a flood plain
boundary extends beyond the boundary of the parcel map, a planner does not know if a parcel is
in the flood plain, because the flood plain is not noted on the parcel map.

Response: The respondent disagrees wholly with the finding. The GIS maps do include all
floodplain areas. In addition to GIS data, which is useful for information and prior to any
application, the Water Resources Agency always informs the planners of floodplain issues
associated with any applications.

Finding 79: GIS has been a positive factor for access to topography, soil information,
biological and geological data.

Response: The respondent agroes with the finding.
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SECTION: Admimistration

REPORT TITLE: Monterey County Planning and Building Inspection Department
RESPYONSE BY: Monterey County Board of Supervisors

RESPONSE TO: Recommendations 1-36

Semior Management

Recommendation 1: The Board of Supervisors and CAO should take a pro-active role in
assuring the efficiemt operation of the PBID and assure future organizational siability once a
structure and process are established.

Response: The recommendation has been implemented. The Board of Supervisora created the
Resource Management Agency to improve the delivery of land use services by all County
departmems and offices. The CAO appointed the Agency’s first director. The CAO and the
Board of Supervisors regularly communicate with the Agency’s Director.

Recommendation 2: A Planning Director job description should be prepared requiring
extensive knowledge of land use planning and building inspection and several years of
management experience.

Respouse: The recommendation has been implemented The formal job description of the
Director of Planning and Building Inspection includes knowledge of land use planning and
building inspection and a minimum of five years management experience.

Recommendation 3: The job description for the Chief Assistant Planning Director should
include responsibilities for developing clear internal operating policies and procedures,
enhemcing internal communications, overseeing fraining and certifications, developing and
maintaining a complete tracking data base for permit applications and status, and developing
standards of performance for annual performance reviews and to assure that anmual
performance reviews are conducted. Qualifications for the position should include necessary
management experience for managing a large department and kmowledge of the land use and
huilding inspection process.

Response: The recommendation has been implemented. The salient points prepared by this
Grand Jury have been incorporated in the formal job description of the Cmef Assistant Director
of Planning and Building Inspection.

Recommendation 4; All plemners should be scheduled (o attend courses offered by oulside
professionals that provide a working knowledge of CEQA and other courses deemed essential to
the planning process.

Response: The recommendation has not yet been implemented, but will be pursued in 2006.
CEQA and related subject matter is part of the current Planning and Building Inspection
Department internal training program for all planners. The training is provided by qualified
Monterey County planning professionals. Opportunities to augment this training through outside
courses and programs wil! be pursued in 2006,
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Recommendation §: Code Enforcement personnel should be scheduled for training programs,
mcluding those offered by the California Association of Code Enforcement,

Response: The recommendation has been implemented. The code enfarcement staff completed
an intensive six-week training program in January 2006. In addition, all code enforcement staff
are scheduled to aftend the training required by the State of Califorma for certified code
enforcement officers. The traming is anticipated to be completed by June 2006.

Recommendation 8: Ruilding Inspectors should be scheduled to attend courses that will lead to
expanding their array of cerlifications and updmting their current certifications.

Response: The recommendation has not yet been implemented. As soon as the currently vacant
position of Assistant Director of Planning and Building Inspection/Building Official is filled, a
program of updating and expanding, as needed, relevant certifications for building inspection
staff will be prepared and implemented. Tt i3 anticipated that the position will be filled during
this fiscal year and a program established.

Recommendation 7: The County should allocate funding each year 10 carryout ongomg
training.

Response: The recommendation has been implemented. The RMA hag allocated $70,000 in the
FY03-06 budget for training and professional development of PBID staff. Another $7,000 is
allocated to fund in-house County Administrative Office professional development training,
including a Supervisor Development Program. 1n addition, approximately $250,000 of PBID
staff resources are aliocated to in-house training. Within the constraints of future County
budgets, professional development will be a priority of the RMA.

Recommendation 8: The CAO should review costs and benefits of maintaining the Marina
office and consider reallocation of funds (o programs that have the highest priority.

Regponse: The recommendation has not yet been implemented. A preliminary evaluation was
conducted in late 2005. This evaluahon will be completed by June 2006, inchiding stakeholder
input, and appropriate actions taken in FY06-07 subject to budget constraints.

Organizational Structure

Recommendation 9: Studies should be underiaken by the CAO and the RMA Director
comparing staffing levels and mumber of lawsuiis filed and public record requests made with
comparable county plarmmng departments (o evaluate how efficiently and competently PBID
operates and to determine whai orgamizational changes, if any, should be made.

Response: The recommendation has not yet been implemented. The benchmarking of the PBID
against other comparable public organizations will be performed as part of the RMA’s sirategic
plan to be a performance driven organization. Major elements of the plan include performance
measures and reporting systems, stakeholder communications, organizational capacity building,
and personnel and group accountability. This effort will be led by the new Director of Planning
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and Building Inspection, with oversight by the RMA Director Benchmarking is anticipated to
occur in 2006 and 2007

Recommendation 10: Major projects should be assigned 1o appropriate teams and not assigned
fo personnel outside of those feams.

Response: The recommendation has been implemented. There is a central Department team,
which handles most of the County’s major complex planning projects. Senior planners,
however, on the Department’s geographic teams may be assigned a major project because of the
workload of the major project team or because of the special expertise of those senior planners.

Internal Operations

Recommendation 11: All personnel should be made aware of legal requirements for overtime
work and these requiremenis should be followed

Response: The recommendation has been implemented. Clear idemification of overtime
eligible and overtime exempt positions has been made. As of January 2006, appropriate
schedule changes have been implemented.

Recommendation 12: Written standard operating procedures should be prepared and available
to all staff members.

Response: The recommendation has not yet been implemented. Policies regarding personne}
matters and standard operating procedures are being accumulated for inclusion in an RMA
procedures manual and will be available to all RMA staff by spring 2006. Refresher briefings
will be reintroduced into the PBID bi-weekly stafT meetings.

Permit Processing

Recommendation 13: The CAQ and the RMA Director should coordinate the interactions
among the departments and agencies required to carry out an efficient permitting system.

Response: The recommendation has not yet been implemented. While the activities of the
Monterey County land use departments, agencies and offices are being coordinated through the
RMA, a greater level of efficiency will occur as performance measurement and reporting
systems are implemented. Significant levels of improvements in the performence of planning
and building permits are anticipated by June 2006.

Recommendation 14: The administrative permitting process should be streamlmed by
reestablishing the minor permit project leam and having well trained staff at the counter fo
accept permit applications.

Response; The first part of the recommendation requires further analysis, with respect to the
recstablishment of a minor permit ieam. It will be done within the coniext of examining the
organization of the Department. The anticipated time frame for the completion of this effort is
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June 2006 and will be done under the purview of the new Director of Planning and Building
Inspection.

The second part of the recommendation has not yet been implemented, with respect to the
recommendation to have well trained staff at the permit counters. Building counter staff are well
trained. It is noted that continuous training of Planning counter staff is ongoing to enhance their
skills and knowledge.

Recommendasion 15: With regard to CEQA and other plarming requirements, applicants
should be informed at the beginning of the permitting process concerning the issues related to
processing their applications before unnecessary costs are incurred,

Response: The recommendation has been implemented.

Recommendation 16: Environmental Health should be added 1o the Resource Management
Agency.

Response: The recommendation will not be implemented because it is not warranted. While the
Environmental Health Division i3 a part of the Health Departmem, and not the RMA it is
anticipated that the delivery of land use services provided by the Health Department and the
RMA will be coordinated so that the services appear seamless to the public. To facilitate
coordmation, a new position, an Environmental Health Specialist IV, was assigned to the Health
Department. 1t is also noted that a new position was assigned to the Water Resources Agency to
facilitate the coordination of land use services The effectiveness of the above organizational
arrangement with the Health Department, the Water Resources Agency, and the Resource
Management Agency will be monitored.

Recommendation 17: On-line permitting should be reinstituted once the issue of project
addresses is resolved.

Response: The recommendation has not yet been implemented. There are several techmeal
i3sues that need to be resolved including project addresses, software modification, and
reanalyzing the process for issuance of permits. Itis anticipated that these issues will be
addressed by December 2006 at which time on-line permitting will be reinstituted.

Recomunendation 18: Professionals trained in transportation, hydrogeology, and biology
should be hired 1o facilitate the planning process, review consultant reports, and provide in-
house consultation.  The addition of this expertise would also reduce costs (o many applicants.

Response: The recommendation requires further analysis. The land use agencies in Monterey
County have staff with expertise in traffic, hydrology, and archaeology. Additionally, there is a
degree of expertise in biology. These staffs, however, are not devoted entirely to processing
permits and review of reports. Additional staff resources, either as employees or through
contract would be desirable, especially in biology and forestry. This addition will be considered
as part of the FY06-07 budget process, subjec! to fiscal constraints.
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Recommendation 19: 7o faciliiale the permit application process and save applicants
unnecessary costs, proof of a long term and sustainable water supply should be required prior (o
Jfinding all applications complete.

Response: The recommendation has been implemented. It is noted that an exception will be
considered at the request of an applicant and 1o determine the adequacy of water supply and
quality as part of an environmental report.

Recommendation 20: Efforts to nmprove customer service including keeping appointments,
returning phone calls in a timely manner, and making public records readily accessible should
continue.

Response: The recommendation has been implemented. It i3 noted though that the “common
courtesies” needs to be contimiously reinforced by management.

Recommendation 21: An ombudsman should be appointed 1o provide assistance fo the public
and to help relieve Board members in addressing their constituents’ complainis about the
permitling and code enforcement process.

Response: The recommendation has not yet been implemented. An ombudsperson is
anticipated to be appointed by June 2006. The position will provide assistance to customers in
need of extra attention and identify where process improvements are needed. The
Ombudsperson will report directly to the RMA Director.

Recommendation 22: The County needs io complele a new General Plan and revised zoning
ordimances 1o implement the General Plan. The new General Plan should be precise, clear and
eliminate ambiguity to improve the efficiency and cost of the permitting process.

Response: The recommendation has not yet been completed. The County’s Draft Genera! Plan
update has been completed. Environmenta! review, additional public input, and the adoption of
the Plau by the Planming Commission and the Board of Supervisors is currently scheduled to be
complete 1n 2006.

Recommendation 23: Staff and County Counse! interpretations of plemning regulations should
be made a formal Department document, maintained, and made readily available to staff.

Response: The recommendation has been implemented. There 1s a PBID manual to assist
planning staff interpret regulations. The Planning and Building Services Managers approve
items placed into the manual collectively. The information 1s also placed on the staff website,
and is readily accessible.

Recommendation 24: Reviewing agencies for permit applications should maintain a date log of
applications received and returned 1o PBID and a tickler system.

Response: The recommendation has not yet been implemented. While PBID has a monitoring
system, Permits Plus, that has the capability to track permit applications, some of the partners
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within and outside the County do not. A comprehensive system will be developed, including an
automatic tickler mechanism system that involves all of the entities in the permitting process.
The targeted completion date is June 2006.

Recommendation 25: A mechamsm should be established to assure consistent appfication or
regulations among the teams.

Responge: The recommendation has not yet been implemented In addition to the PRID manual
to assist planuning staff interpret regulations, and the on going internal training, there will be
focused effort to retain professional staff. This will be an on going effort

Recommendation 26: Responsibilities of LUACs should be reinstated to those established prior
{0 the adoption of the 2004 interim procedures.

Response: The recommendation requires further analysis. Representatives of the Land Use
Advisory Commitiees (LUAC) and the County’s Planning Commission are tentatively scheduled
to meet in the summer of 2006 to discuss modifications to the LUAC guidelines. It is
anticipated that the Board of Supervisors will consider potential changes, if any are ultimately
recommended, in the fall of 2006.

Recommendation 27: LUACs should be provided with all reports and environmental documents
prior to scheduling of projects for consideration.

Response: The recommendation has been implemented. The County's Land Use Advisory
Committees are provided with the technical reports and environmental documents that are part of
the application process prior to the scheduling of projects for consideration by the Planning
Commission.

Recommendation 28: Appeal fees should be reassessed in light of their adverse impact on
public participation.

Response: The recommendation has been implemented. An assessment was performed which
indicated that the fees do not appear to be a deterrent to public participation. Moreover, the fees
are set to recover the County’s cost of the appeal program. The cost recovery of services is a

countywide policy.

Recommendation 29: PBRID must be orgamzed, managed and staffed in order 1o process this
total, increased workload in unincorporated Monterey Coumty in a timely, consistent and
efficient marmer.

Regponse: The recommendation bas not yet been implemented. The appointment of the new
Director of Planning and Building Inspection is anticipated to occur by spring 2006. Applicable
changes in staffing and organization will occur within the first year of the Director’s
appointment.
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Code Enforcement

Recommendation 30: Code enforcement complaints and violations should be promptly
investigated, and penalties should be promptly enforced and be onerous enough io deter
violations. When there is insufficient staff to keep up with the worklpad, Executive Management
should establish priorities for undertaking investigations.

Response: The recommendation has not yet been implemented. While a systern has been
established to set priorties of investigations, to improve the processing of violations, the Board
of Supervisors will consider a new Code Enforcement Ordinance. I is anticipated that the Board
will consider the Ordinance in 2006.

Information Technology

Recommendation 31: The Board of Supervisors should assign to the appropriate agency the
responsibility and authority to proactively coordinate, integrate and maintain GIS, promote the
creation of databases lacking in GIS, eswablish communication among databases and maintain
databases. The Board of Supervisors should provide long-term hudgets for personnel and on-
going maintenance required 1o carry out recommendaftions.

Response: The recommendation requires further analysis. While il is generally accepted that
the Information Technology Department (TTD) has the role of maintaining the County’s GIS
repository and index of layers, no revenue stream to support the operation, maintenance, and
further development of this data and technology has been established. In late 2004, the GIS
Coordinating Council was charged with development of a funding methodology and making
recommendations 10 the Board of Supervisors on this matter, but as voted earlier, the Council has
been inactive. The RMA will collaborate with ITD and determine appropriate budget and
staffing levels to accomplish the recommendation. There may be significant budget consiraints
that cannot be overcome in any single year.

Recommendation 32: The Board of Supervisors should commission an outside consultant with
Imowledge and experience with G1S used in California counties to study county operations
requiring GIS and make recommendations required 1o structure operations and integrate GIS
throughout County departments and agencies so that PBID and other entities can utilize GIS
efficiencies. The consultant should work through the appropriate agency designated by the
Board of Supervisors.

Response: The recommendation has not yet been implemented. As noted in the response to
Recommendation 31, the RMA will collaborate with ITD and determine an appropriate budget to
accomplish the recommendation. QOutside consultants have been hired at various times over the
last few years, prior to and during installation of the current system. However, after having
operated the GIS system for a couple years, we concur that it would be valuable to take a fresh
Jook at the optimum use of the system. Any consultant retained should interface with staff at all
levels.
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Recommendation 33: The Board of Supervisors should provide a budgei 1o commission an
ovutside consultam, or utilize the consultant recommended in item 32 above, 1o review in depth
1he structure and functioning of PBID IT systems, capital acquisitions and sofiware and
recommend how fo integrate them into GIS so PBID can access databases it requires for more
efficient operation.

Response: The recommendation has not yet been implemented. As noted in the response o
Recommendations 31 and 32, the RMA will collaborate with 1TD and determine an appropriate
budget to accomphsh the recommendation

Recommendanion 34: The Board of Supervisors should provide long-term capital and operating
budgets necessary fo implement recormendations of consultants, including budge!s for
persommel required to maintain databases required by PBID. PBID should provide a budget for
consideration by the Board of Supervisors.

Response: The recommendation has not yet been implemented. In the FY05-07 budget process,
PBID will submit a proposal for personnel required to maintain critical databases. The capital
requests will be considered in the County’s [TD strategic plan.

Recommendation 35: PBID should review dotabase confent 10 assure that information in
Permits Pluy is comprehensive, complete, up-to~date and in consistent format for projects mn its
database and should provide permit applicamts access 1o all database information concerning
the siatus of their permi! applications.

Response: The recommendation has been implemented. Staff constantly monitors and
maintains the Permits Plus database. Permit applicants currently have access to their permit
status on the web. Information regarding public hearings, including staff reports, is posted on the
web within one or two days of the information being posted to the permit tracking system.

Recommendation 36: PBID should develop necessary training budgets for 1T systems and
establish dedicated professional training for personnel to wnderstand and operate them and
provide on-going training to all affected personmel for system changres and updates.

Response: The recommendation hag been implemented, aithough not as a separate line item in
the budget dedicated to ITD training. In-house training has been in place for several years, but
will be expanded. The department, when it moved to the Salinas building in mid-2005,
implemented a staff-training day every Friday afternoon.
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SECTION: Heath and Social Services

REPORT TTITLE: West Nile Virys and North Salinas Valley Mosquito Abatement District
RESPONSE BY: Monterey County Board of Supervisors

RESPONSE TO: Recommendation 1

Recommendation 1: Funding should be provided to allow the Monterey County Health
Department’s Emvironmental Health Division to budgel for equipment, education, supplies, and
aenial spraying.

Response: The recommendation has not yet been implemented, but is expected to be
implemented within six months. The Health Department - Environmental Health Division is
currently working with the State Department of Health Services, Vector Control Branch to
identify additional prant opportunities to support its vector control responsibilities in the
approximately two-thirds (2/3) of Monterey County for which it has jurisdiction. The North
Salinas Valley Mosquito Abatemnent District (NSVMAD) continues to support Environmental
Health's efforts through training and other logistical support.
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SECTION: Heath and Social Services

REPORT TITLE: Child Placement in Monterey County “What is best for the iroubled youth
in Monterey County?”

RESPONSE BY: Monterey County Board of Supervisors

RESPONSE TO: Findings 1-19, 22-26, 28 and 29

Monterey County Department of Social and Employment Services

Finding 1. The Monterey County Department of Social and Employment Services deals with
many social facets in the county, such as military and veterans affairs, aging and adult services.
Cahworks, medical, food stamps, housing subsidiary, and General Assistance. The Grand Jury
inquired into Family and Children Services, specifically, placement. This service provides
assistance to victims who are at risk of abuse, neglect or exploitation. 1t is the purpose of this
service to promote a safe, nurturing and permanent home for all children in need in Monterey
County. The Services represent a continuum of prevention, assessment, intervention and
treatmeh.

The Service s first priority is fo keep children in their homes. Family maintenance allows the
child to remain at home with counseling, treatment, intervention and education. Child welfare
workers evaluate the child, and Family Reunification works to reunite the family. When a child
cannot remain at home or return home, guardianship with a relative is the next choice. Relative
adoption is preferred. Family-to-Family is a program that is based on the belief that children
are best served if they live in their home community. If this is not successful, other adoptive
homes are sought. In all cases, the goal is 1o return the child to a safe home.

Response: The respondent agrees with the finding.

Finding 2: As of August 2005, there are approximately 108 licensed foster homes in Monlerey
County. To date, of 470 wards of the Court, 27 are out-of-county, 62 are in group homes, and the
remainder are in foster homes. There are 13 group homes in the county, seven for probation and
six for child services. Foster homes, group homes or a voluntary family agreement can be
ordered hy the Probation Department.

Response: The respondent agrees with the finding. The following technical correction is
offered: the 470 children referenced are dependents of the Court, not ward of the court.

Finding 3: The number of children m care of the Monterey County Depariment of Social
Services as of July 1, 2004 was 3.9 per thousand, less than one half of the state rate.

Response: The respondent agrees with the finding.

Finding 4: For 2004, 79.3% of children were reunited with their families within 12 months,
compared 10 65.9% at the state level. During this time period, §7% of the children who were
adopted from a fosier care setting were adopted within 24 months, compared Yo 28% at the siate
level.
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Response: The respondent agrees with the finding,

Finding 5: Of the children placed in fosier care during this period, 80.5% had no more than
two different placements, compared to 84.3% al the state level. Also during this time period, of

those who exited foster care, 9.5% were subsequent entrics within 12 months, compared to
10.3% at the siate level.

Response: The respondent agrees with the finding.

Finding 6: In 2003, the recurrence of substantiated maltreatiment by children’s families within
12 months was 8.6% in Monterey County as compared to 13.1% in the stme. The rale of
recurrence of abuse and/or neglect in homes where children were not removed, but received
child welfare yervices, was 5.8% compared 1o 8.7% al the state level.

Response: The respondent agrees with the finding.

Finding 7: The new Emergency Response program, adopted in 2004, can deal with the child in
immediate danger. Fmergency response deals in physical abuse, sexual abuse, exploitation,
general neglect, sever neglect of malnutrition, emotional abuse, and the lack of supervision. An
mvestigation is completed within 10 days. Immediate response compliance for 2004 was 96.8%
in the county, compared to 95.3% in the state; 10-day response compliance was 88.8% in the
county, compared to $0.9% in the state.

Response: The respondent agrees with the finding. To clarify, “an investigation that is
completed within ten days” only applies to non-emergency cases and general neglect. Immediate
response cases must be completed within 24 hours.

Finding 8: Social workers are required fo visit a child in foster placement once a month. For
2003, the compliance rate was &7.1% in the county, in 2004, the compliance rate was up to
90.2%. Compare this to the state rate in 2003 which was 72.2% and up (o 89.4% in 2004,

Response: The respondent agrees with the finding.

Finding 9: When children are 16 years of age, they can be referred to an Independent Living
Program (ILP). This program offers education, job and life skills that prepare the youth for
adulthood. This is a program that is below the state average; 17% in Monterey County receive
high school diplomas as compared 1o the siate average of 21%. There were 11% enrolled in
college, compared to ihe siate average of 14%. The Department has developed strategies that
increase communication regarding ILP services with inleragency, community partners, and
youth. However, there is no mechanism for Iracking eligibility and participation in the
Independem Living Program.

Response: The respondent partially disagrees with the finding. The referenced statistics are
correct. However, the Department of Social end Employment Services 1s able 1o track the
eligibility and panticipation of youth eligible for and enrolled in the Independent Living Program.
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The status of the youth once they have emancipated and exited from the foster care system
cannot be tracked.

Finding 10: On August 13, 2005, Family and Children's Services implemented the Specialized
Care Program (SCP). Its purpose is to enhance support to care givers for those who have
children with special needs through a periodic assessment of the needs of the child specific
fraining 1o care givers, and increased monthly stipends, where appropriate. The current
Specialized Care rate 1s 3730 per month for children of all ages regardless of the child’s needs.
The new Specialized Care Program has specific criteria for cach of three levels based on the
severity of the child’s needs or problems. The rate of each level is an increment added (o the
basic rate, based on the age of the child.

Response: The respondent ggrees with the finding.

Finding 11: In 2004, the Department implemented a State program called the "Differential
Response Program”. This new approach to evaluating family and child well-being enhances a
community ‘s ability to keep children safe.

Response: The respondent disagrees with the finding. The Department of Social and
Employment Services is currently in the process of planmng and developing a Differential
Response Program. It (s anticipated that this program will be piloted on a hmited scale in
Monterey County during spring-fall 2006,

Finding 12: The overall impressions of the Department of Social Services personnel are they
are dedicated to their vocations.

Response: The respondent agrees with the finding.

Finding 13: Monterey County does not have a secured psychiatric unit for emergency
placement of seriously disturbed children. Referrals have io go lo out-gf~ounty jacilifies at a
higher cost.

Response: The respondent disagrees partially with the finding. While it is true that Monterey
County does not have a secured psychiatric unit for emergency placement of seriously disturbed
children, it is inaccurate to characterize placements to out-of-county facilities as being at higher
cost. Previous studies have concluded that the expense of develaping and building a secured
facility, coupled with the associated staffing and other costs would result in the County spending
more for a local facility for the placement of sericusly disturbed children than the current cost of
placing these clients out-of-county.

Children’s Behavioral Health Interagency Placement Committee

Finding 14: The critical life-affecting decisions of where 1o place children are made by the
Interagency Placement Committee. This Committee of Supervising Svcial Workers meeis weekly
and is familiar with the children and their history.
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Response: The respondent agrees with the finding,

Finding 15: One of the Committee 's biggest accomplishments for children first coming to its
aftention is the CHERISH Center, a 23-hour assessment program. 1t is the hope of the
Committee that these children feel protected and cared for. This short-term time froome gives the
system time to give health care and screemmg. It gives time to find relatives who can intervene
and keep children out of foster care. Two hundred and thirteen children have gome through this
program from October 2004 to May 2005.

Response: The respondent agrees with the finding,
Child Care Facilities

Finding 16: The Department of Social Services contracts with residential group homes
providing various levels of care. For example, a facility classified Level 14 accommodates
children requaring the greafest care.

Response; The respondent partially agrees with the finding The Department of Social and
Employment Services (DSES) places children in group homes providing various levels of care.
However, DSES does not contract with each group home provider When a foster child is placed
in group care, 8 placement agreement is completed. There are no contractual agreements
requiring DSES to place in any specific group home facility.

Finding 17: The Grand Jury visited a Level 12 hame providing care for girls age six through
eighteen. The fucilily was in two spacious adjoining homes in a tranguil neighborhood close to
schools. These chldren were diagnosed as seriously emotionally disturbed or with
developmental disabilities. There were specially designed programs to address their needs. As
the children improved they could be classified 1o a lower level of care, thereby saving the County
the expense of the more intense care.

Response: The respondent agrees with the finding

Finding 18: The Grand Jury visited a Level 14 home in Monterey County which provides up to
90 days of therapeutic evaluation and care in two well maintained homes in a rural part of the
county. There is an on-site classroom and a teacher assigned by the Monterey County Office of
Lducation (MCOE). The goal is to provide a safe and murturing environment for high-risk
children with the hope that they can return o their families or a lower level group home.

Response: The respondent agrees with the finding.

Finding 19: The Grand Jury found there are complex contractual arangements between
Monterey County and services provided by foster care agencies.

Response: The respondent agrees with the finding. Where contractunl arrangements exist they
are not for foster care placement services. Contracts that exist with foster care agencies are for
services outside of foster care placement.
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Probation Depariment

Finding 22: The Grand Jury visited Juvenile Hall, which was reopened in 2004. It houses
youth under 9 years of age who are awaiting processing in Juverile Court or rransferving fo
another facility. They are there for criminal acts vr probation violations. Typically, the stay is
90 days or less. An on-campus school is provided by the MCOE. Graduate Fquivalency
Diplomas (GED} or a high school diplomu is achievable,

Response: The respondent agrees with the finding.

Finding 23: The Grand Jury visited the Youth Center that has residents who have a need for
academic and vocational help and behavioral support. It provides help to high risk minors and
their families. It is a low security, residential treatment facility for boys and girls, ages 13 1o 18.
The minimum stay is 120 days. Education is emphasized. One of the programs is culinary
frainmg.

Response: The respondent agrees with the finding. The Youth Center is a low secunty
residential treatment facility for boys ages 13 to 18. The minimum stay i 270 days. Santa Lucia
is a residential intensive treatment program for females. Even though Santa Lucia is on the same
campus as the Youth Center, it {8 not 2 secure or locked facility.

Finding 24: The Probaition Department’s Silver Siar Program is now housed at Rancho Cielo,
which is a ranch in the foothills above Salinas supported by both private and public funding.

The goals are (o encourage youth fo increase self-esteem, to learn marketable Iife skills, 1o
become productive members of the community, and (o continue their education. Youth are
referred to these programs by the Probation Department, courts, schools, and parents. They are
fransported there for the day and are provided academic and physical activity. Caring for
horses is one of the programs that helps develop responsibility. Rancho Cielo is being
renovated. There exisis significant deferred maintenance, e.g., the gymnasium needs ventilation
and a new rovy.

Response: The respondent agrees with the finding. The roof of the gymnasium building has
been replaced.

Finding 25: The Probation Department's Resource Cenier works o support services for youth
and their families by having probation officers assigned to schools to assess problems, conduct
home Visits, educate parents, and refer youth and families to counseling and other services.
Response: The respondent agrees with the finding,

Finding 26: The Grand Jury observes that the leadership of the Probation Depariment ix strong
and dedicated in all areas of child care reviewed by the Grand Jury.

Response: The respondent agrees with the finding.
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California State Assembly Bill 250

Finding 28: Preschool age children in foster care placement should be mandated io attend
preschool.

Response: The respondent disagrees with the finding. Although the Board of Supervisors
agrees that the experience of preschoo! enhances educational outcomes for children and would
be encouraged to see funding made available by the State to make this possible, it is not
authorized under the Welfare and Institutions Code to mandate a compulsory educational
opportunity nor does it have sufficient funds to reimburse the costs to families.

Finding 29: There are gaps in the education of Monterey County children in foster home
situations. Many children’s records never follow them, and a great deal of time 13 spent
Jacilitating enrollment.

Response: The respondent agrees with the finding.
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SECTION: Heath and Social Services

REPORT TITLE: Child Placement in Monterey County “What is best for the troubled youth
m Monterey County? "

RESPONSE BY: Monterey County Board of Supervisors

RESPONSE TO: Recommendations 1-8

Recommendation 1: Monfterey County should perforin an in-house operational and financial
audit of services provided by contractors for all levels of child care.

Responsge: The recommendation will not be implemented. The Department of Social and
Employment Services (DSES) does not contract with individual group homes and cannot enforce
state licensing requirements. The level of care is determined by the group home’s application to
the California State Department of Social Services Community Care Licensing bureau. This
application requires certain services for specific levels of care. It is the respongibility of the
California Department of Social Services Community Care Licensing Division to audit and
monitor their licensed agencies. DSES analysts and fiscal staff review the wnvoices for payments
to ensure that the service requested is the service provided. DSES social workers monitor child
well-being while in placement and keep the court updated.

Recommendation 2: Educational institutions and group homes should receive training on
implementing AB 490. The Monterey County Superintendent of Schools should hold a
conference on the implementation of AB 490 with participants to include group home
administrators, Department of Social Service social workers, Probation Department, CASA,
parents, and guardians.

Response: The recommendation will not be implemented, as it pertains to activity by the
Monterey County Superintendent of Schools. The Board of Supervisors agrees that AB 490
training should be made available to group home administrators, Department of Social and
Employment Services social workers, Probation Department, CASA, parents, and guardians and
will work with the Monterey County Superintendent of Schools to implement the
recommendation by December 2006,

Recommendation 3: Classrooms and on ground schools located at group homes should be
monitored monthly by the Monterey County Board of Fducation for compliance with AB 490.

Regponse: The recommendation will not be implemented, as it pertains to activity by the
Monterey County Board of Education. The County does not have statutory authornity to pursue
such monitoring, but will work collaboratively with the Monterey County Superintendent of
Schoals to support their process.

Recommendation 4: Monterey County should have a secured psychiatric unit for emergency
placement of seriously disturbed children.

Response: The recommendation requires further analysis in order to fully assess the extent to
which such a facility is needed, alternative approaches, and cost comparisons. Such examination
will require 2 minimum of six months to complete.
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Monterey County has a contimum of mental health services for seriously disturbed children that
includes several alternatives to a secured psychiatric unit for emergency placement. The
Monterey County Board of Supervisors i3 aware of the particular interest of the Juvenile Justice
Court for establishing a separate unit and will be initiating a feasibility study for developing such
a unit. Tn reviewing the feasibility, the first step is to know what is currently available in the
County and what additional facilities are used out-of-County.

For children and adolescents in the County, the Health Department - Behavioral Health Division
mcludes a 24/7 Crisis Team, which responds to the emergency psychiatric needs of children and
adolescents. This Team works with familes, institutions (such as hospitals) and other service
providers to reduce the psychiatric consequences of children and adolescents in crisis In-County
resources include a short term residential crisis house in North County, 24/7 staff available to
intervene in crisis situations, and a safe room at Natividad Medical Center’s emergency
department to provide a secure place for an adolescent or child while investigating an appropriate
out of County placement. Tt was recently learned that Community Hospital of the Monterey
Penimsula's (CHOMP) inpatient adolescent program has closed and this loca! resource is no
longer available. The Health Department - Behavioral Health Division has used this facility for
lower risk youth on 26 occasions for short-term admissions. County staff continues to actively
explore intensive crisis services that can substitute for these admissions at the same time working
with Bay Area hospitals around procedures that insure expedited admission processes when
hospitalization 13 required.

[n the past, County staff has explored the licensing, reimbursement, and other requirements for
establishing a secured inpatient edolescent mental health facility. Those findings will be updated
in a future report. However, in summary they indicate that the staffing, program, and facility
requirements were cost prohibitive with reimbursements not keeping pace with costs It was also
determined that Statewide, secured facilities for children and adolescents are closing. In the last
few years, over 120 beds have been lost in the Bay Area region alone. Two principle reasons are
the concerted effort 1o have alternative non-secured placements and the lack of demand for such
facilities even in high population areas with a critical mass of children.

Recommendation 5: Momtercy County should increase funding and staff in the Probation
Department in areas relaied to juvenile issues.

Response: The recommendation has been implemented. As part of the current fiscal year
budget process, funding was added to the Probation Department budget for Juvenile Institutions
Officer positions 1o appropriately staff the Juvenile Hall and Youth Center, This was
accomplished with the assistance of the Auditor-Controller, Treasurer-Tax Collector, Revenue
Division, County Administrative Office, and the Board of Supervisors’ Budget Committee.

Recommendation 6: Monterey County should increase funding 1o rehabilitate and mamtain
Sacilities at Rancho Cielo. It should also take steps to promote funding from the private secior.

Response: The recommendation has been implemented. The County is in a unique partnership
with Rancho Cielo, a 501(c)(3) not-for-profit agency Rancho Cielo has taken the responsibility
for renovation and development of the grounds and facilities, while the County (Probation
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Department) with its collaborative agencies operates the program, which provides services to at
risk youth, Major improvements have been made and efforts continue with the assistance of the
private sector. At present a lease extension is in the works, which will continue the cooperative
partnership between the County and Raucho Cielo.

Recomumendation 7: Social services should create a tracking method for eligibility and
parricipation in the Indepenclent Living Program. The need is lo increase cooperation among
the Probation Department, Office of Employment, California State University Monterey Bay,
Hartnell Community College, and Monterey Peninsula College to use their cross resources to
make a commitment to reach each youth.

Response: The recommendation has been implemented. A tracking method for eligibility and
participation in the Independent Living Program is in place. The Department of Sccial and
Employment Services currently facilitates an oversight committee dedicated to the Independent
Living Program and Permanence for Youth. This committee consists of representatives from the
Office of Employment and Training, Children’s Behavioral Health, Probation, Peacock Acres
group horue, Hartnell Coliege and a youth representative Representatives from California State
University Monterey Bay, and Monterey Peninsula College are being invited to all future
meetings.

Recommendation 8: The Department of Social Services should review programs that may have
overlapping functions and/or may not be effective.

Respons¢: The recommendation has beeo implemented. Program evaluation 1s an ongoing
process in the Department of Social and Employment Services (DSES). DSES is in the midst of
a System Improvement Plan, which requires ongoing program evaluation, DSES also works
very closely with its county and community partners to coordinate services and reduce possible
duplications.
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SECTTON: Heath and Social Services

REPORT TITLE: Monterey County Environmental Health — Public ¥ood Safety
RESPONSE BY: Monterey County Board of Supervisors

RESPONSE TO: Findings 14

Finding 1: According to the Department of Fnvironmenial Health, the major dangers of food-
related illness are illegally imported foods and unlicensed caterers.

Response: The respondent agrees with the finding as it references food distribution at the retail
level. (Environmenial Health is a Division of the Monterey County Health Deparvment.)

Finding 2: Rather than publish a complex numeric evaluation sysiem like those of some other
healih departments in California, Monterey County tnitinted a “Gold Seal” program to
recognize facilities that demonstrate substantial compliance with the California Retail Food
Faciliries Law and the California Health and Safety Code. Qualifiers are awarded a prominent
decal and encouraged 1o place it on public display.

Response: The respondent agrees with the finding. The new voluntary “Gold Seal” program
has proven to be a positive incentive for retail food establishments to “raise the food safety bar”.
The retail food industry and the public have embraced this program, which has created much
greater participation by the food industry and the public in assisting the Health Department -
Environmental Health Division to assure food safety.

Finding 3: The Consumer Health Protection Services completed 1,870 retail food inspections
from April 15, 2005 to July 15, 2005. Fifty seven percent of 1,060 were awarded the “Gold
Seal”.

Response: The respondent agrees with the finding. The “Gold Seal” program is designed to
require a higher standard of sanitation and food safety than required by current State law.
Subsequent to the initia} implementation of the “Gold Seal” program, there has been a substantial
increase of retail food establishments qualifying for the Seal, demonstrating the effectiveness of
the program. Currently, 70% of the retail food establishments in Monterey County have
qualified for the “Gold Seal”.

Finding 4: The Division has challenges recrunting and retaining public health professionals
because of the high cost of living in Monterey County.

Response: The respondent agrees with the finding. The high cost of housing and the
differential in salaries vis-a-vis adjacent counties has negatively impacted the Division,
particularly in the area of retention. The Califorma Health and Safety Code requires all
Environmental Health Specialists to be registered; and to that end, also reguires extensive on-the-
job training before a trainee is allowed to sit for the Statewide environmental health specialist
registration examination. In order to provide the requisite traming, the Enyironmental Health
Division dedicates approximately nine hundred hours of staff time per trainee  Unfortunately,
retaining Environmental Health Specialist trainees once they complete the mandated training and
registration has been problematic. One of the principle causes cited by exiting staff has been the
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attraction of the much higher salary ranges offered by adjacent counties. Currently the Division
18 attempting to recruit whenever possible, qualified candidates whom have tamily roots in
Monterey County and that have their housing needs met at pre-employment. The Division is

also providing information to Health Department Human Resource Services to assist their study
of the comparative salary issues.
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SECTION: Law Enforcemem

REPORT TITLE: Law Enforcement in Monterey County
RESPONSE BY: Monterey County Board of Supervisors
RESPONSE TO: Findings 16-18 and 22-25

County Jail

Finding 16: The Sheriff's Department is understaffed due to budgel constraims. The staff is
ghort 17.5 fulldime positions.

Response: The respondent disagrees with the finding. The figure of 17.5 full-time positions is
not an analytically supported mumber. The Board of Supervisors has approved and authorized
the County Administrative Officer and ShenifT 1o jointly contract with an outside consultant to
review Sheriff"s Office staffing and overtime issues and develop a comprehensive staffing plan
and relief factor analysis. This study should produce validated staffing requirements.

Finding 17: Low salaries create difficulties in recruiting.

Response: The respondent disagrees partially with the finding. 1t is true that low salaries create
difficulties in recruiting, however low salaries cannot be fairly isolated as the sole canse. The
cause of recruitment difficulties is complex and 18 not always a wage issue. Higher paying
police agencies also are experiencing recruitment difficulties.

The County hes in the past and continues t0 make conscientious efforts to keep pace with market
forces; this includes a wage formula in current safety contracts that endeavors to keep pace with
police salaries in the cities of Salinas, Monterey, and Seaside

Finding 18: The cost of housing in this area is another factor in maintaining employees.

Response: The respondent agrees with the finding. Momerey County has an affordable housing
problem. Soaring home prices have put homeownership out of reach for a large segment of the
County employees and created issues related to attracting new or retaining existing staff. As one
potential example, the Sheriff's Office estimates approximately one-third of its existing
workforce has chosen to live outside of Monterey County due, in part, to the high cost of
housing,

To help address this issue, the Monterey County Board of Supervisors has initiated a
multifaceted program. The Board has prioritized completion of the Castroville Community Plan
and implementation of the East Garrison Specific Plan. These two areas have the potential to
create 3,000 new dwelling units. The Board recently approved a new innovative workforce
housing program strategy statement that will provide an incentive program intended to encourage
developers to construct projects that contain significant amounts of affordable and workforce
housing. Finally, the County continues to implement a first time homebuyer program (down
payment assistance) that should enhance workers ability to buy new units that are scheduled to
come on line in the near future.
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Finding 22: Persons arrested in a Monterey Counly city on a Friday evening for a non-bailable
offense are placed in the County jail until arraigned on the following Monday. The County then
bills the particular city for the booking fee. Since the State has reduced the amount of
reimbursement to $110, the County does not receive the tolal cost for incarcerating the inmates

Jrom cities. County General Iund is then paying for the additional cost of housing and feeding
these inmates.

Response: The respondent disagrees partially with the finding. The figure of $110 dollars is
incorrect. All city law enforcement agency arrests that are not released by the arresting agency
are processed (booked) and housed in the Monterey County Jail When the arrestee cannot bail
out or 13 not released on their “own recognizance”, they remain in County Jail until their
arraignment or untl they are released as a no filing (usvally within 48 hours). California
Government Code Section 29550 authorizes counties to bill the cities for the cost of booking
arrestees into the county jail. On July 1, 2005 Section 29550 of the Governrnent Code was
amended to restrict the Courty to only billing the cities half of the actual cost of the booking
process. The actual cost of booking a Monterey County arrestee is $244.80. The cities are
therefore billed for half of that amount, which is $122.40. The County General Fund absorbs the
other half of the cost. The booking process cost does not address the costs of housing an inmate.
The daily mmate housing cost of $58.22 is 2 Monterey County General Fund expenge.,

Monterey County Probation Department

Finding 23: Information was obiained on Monterey County s salary structure and compared to
eight comparabie counties as identified by the Board of Supervisors. Monterey County
Probation Departiment salaries are lower than the average of their counterparts in comparable
countres.

Response: The respondent disagrees partially with the finding. It can be misleading (and
maccurate) to compare base salaries without looking at other cash comiributions. The best
practices of compensation parity involve a review of other cash contributions including wages,
benefit, retirement, and scope of duties analysis.

While no sanctioned study has been completed, historically Monterey County has not faired well
agaimst the eight comparable counties. This is due to the fact that included in the eight counties
are two of the highest paying public entities in the State of California; Santa Clara and San
Mateo counties.

The County has in the past and continues to make conscientious efforis to keep pace with market
forces; this includes a wage formula in current safety contracts that endeavors 1o keep pace with
police salaries in the cities of Salinas, Monterey, and Seaside.

Finding 24: The Probation Department is housed in a very old building with deferred
maintenance and a substandard, overcrowded working environment.

Response: The respondent agrees with the finding,
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KFinding 25: This Department 15 also undersiaffed The Department has difficulty retaining
good people because staff leaves to work for other offices that offer higher compensation within
und vutside County government.

Response: The respondent agrees with the finding.
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SECTION: Law Enforcement

REPORT TITLE: Law Enforcement in Monterey County
RESPONSE BY: Mouterey County Board of Supervisors
RESPONSE TO: Recommendation 1

Recommendation 1: Monterey County should build a new County Jail.

Response: The recommendation requires further analysis. Consideration will be given to
implementation during the next fiscal yeer. The construction of a new jail or jail expansion is
identified as a high priority in the Monterey County Five Year Capital [mprovement Plan of
2006, The Board Of Supervisor's Capital Improvement Committee, County Adminisirative
Office and the Shenff’ s Office are collaborating in order to initiate a Facilities Needs
Assessment for the jail. The completion of a Facility Needs Assessment is the first step in the
planning process for new jail construction or jail expansion and renovation,

The first phases of the present Monterey County jail facility were constructed in 1970 and 1977.
Expansions occurred in 1987, 1993 and 1995. The State of California’s Corrections Standards
Authority board rated capacity for the Monterey County Jail is 813 inmates. The current daily
population average is 1,150 inmates. The current daily inmate population average equates 10
141% of the rated capacity. The construction of a new jail or jail expansion and renovation
should ease overcrowding and provide a safer environment for the inmates, staff and public as
well as address future population growth.
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MONTEREY COUNTY BOARD OF SUPERVISORS

MEFETING: March 14, 2006 | AGENDA NO:

SUBJECT: s) Consider approval of the response to the Monterey County Civil Grand Jury 2005
Final Report; and
b) Authorize the County Admimstrative Office to file the epproved response with the
Presiding Judge of the Superior Court, County of Monterey, on or befors April 3,
2006.

DEPARTMENT: County Administrative Office

RECOMMENDATIONS:

It is recommended that the Board of Supervisors:
r) Consider approval of the response to the Monterey County Civil Grand Jury 2005 Final
Report; and
b) Authorize the County Administrative Office to file the approved response with the
Presiding Judge of the Superior Court, County of Monterey, on or before April 3, 2006.

SUMMARY/DISCUSSION:

The Monterey County Civil Grand Jury 2005 Final Report was issued on January 3, 2006. By
law, the Board of Supervisors and County departments, excepting those with elected department
heads, are required to respond to specific findings and recommendations as directed therein,
Within 90 days of Report issuance, by Apul 3, 2006, the response must be filed with the
Presiding Judge of the Superior Court of Moenterey County.

The County Administrative Office prepared the recommended response to the Monterey County
Civil Grand Jury 2005 Final Report on behalf of the Board of Supervisors. The Board of
Supervisors® approved respouse should be deemed and accepted by the Monterey Couaty Civil
Grand Jury and the Presiding Judge of the Superior Court of Monterey County as the response of
the Board of Supervisors, County Administrative Officer, and appointed County department
heads.

By law, elected County department heads, in this case the Assessor and Sheriff, were required to
file responses to the Grand Jury Report independently by March 3, 2006. The Board will receive
informational copies of the Assessor and Shenff responses by wey of a separate item appearing
on the Board’s March 14, 2006 Consent Agenda.

The recommended response is intended to reflect staffs’ understanding of Board policy. Should
the Board wish to modify the recommended response, the Board shonld direct the County
Administrative Office to do so and return with those changes at its March 28, 2006 meeting.

OTHER AGENCY INVOIL.VEMENT:

The County Administrative Office prepared the recommended response to the Monterey County
Civil Grand Jury 2005 Final Report with the assistance, input and appropriate review by the
following County departments: Assessor; Department of Social and Employment Services;
Resource Management Agency (Planning and Building Inspection & Housing and
Redevelopment); Health; Probation; and Sheriff.

Members of the 2005 and 2006 Monterey County Civil Grand Juries were invited to attend the

Boards’ hearing of this matter. )
}




1400.000
Before the Board of Supervisors in and for the
County of Monterey, State of California

a) Consider appraval of the response to the Monterey
County Civil Grand Jury 2005 Final Report; and

b) Authorize the County Administrative Office to file the
approved response with the Presiding Judge of the
Supenor Court, County of Monterey, on or before
April 3, 2006..............

[ g WS T S

Upon motion of Supervisor_Calcagno seconded by Supervisor _Potter |, and carried by
those members present, the Board of Supervisors hereby:

a) Approves the response to the Monterey County Civil Grand Jury 2005 Final
Report; and

b) Authorizes the County Administrative Office to file the approved response with
the Presiding Judge of the Superior Court, County of Monterey, on or before
Apnl 3, 2006.

PASSED AND ADOPTED on this 14™ day of March 2006, by the following vote, to-wit:

AYES:  Supervisors Armenta, Calcagno, Potter and Smith
NOES: None

ABSENT: Supervisor Lindley

I, Lew C. Baurnan, Clerk of the Board of Supervisors of the County of Monterey, State of California,
hereby certify that the foregoing is a tue copy of an orgnal order of said Board of Supervisors duly made
and entered in the minutes thereof Mmute Book _73 , on _March 14, 2006

Dated: March 15, 2006 Lew C Bauman, Clerk of the Board of Supervisors,
County of Monterey, State of California.

By

// Cynthia Juarez, ﬁw O



RECEIVED FEB 2 2znn&

OFFICE OF THE ASSESSOR

(831) 786-8035 - P.O, BOX 570 - COURTHOUWSE - SALINAS, CALIFORMNA %3502
(MONTEREY PENINSULA REZIDENTS MAY DIAL 647-7719)

STEPHEN - VAGNIN
ASSEES0R

February 10, 2000

The Honorable Stephen A, Sillman
Presiding Judge of the Superior Court -2005
P.O. Box 414

Salinas, CA 93502

RE: Response to 2006 Grand Jury Report on Monterey County Planning and Building Inspection
Department

Dear Hlonorable Sillman;

As per subdivision (b) of Section 933 of the Penal Code I am submitting the following responses to
Recommendations 2 and 3 in the section of the 2005 Grand Jury Report pertaining to the Mnul.crcy
County Planming and Building Department.

Responses ta Findings 65

65. I'he Grand Jury found during inquiry into PBID Information Technology (TT) operations,
" that County land use databases, as needed by PBID for its operations, are not accessible.,
not exisient or not up-to-date. The Grand Jury’s findings unavoidably have to include
findings concerning the greater County land use systems, due to its impact on I'BTD

operations.

Response: The Assessor’® Office maintains land use information in a SQL database that 15 linked 10
and shared with PBID’s Permits Plus database. In addition, the Asgessor’s Office has a history of
making its data vicws available to all requesting agencies, including the County IT Departroent. The
Assessor’s Office database, including sales and transfers, has been updated within five days of
County recordings since Junc 15, 2005, and before that date, was current within a reasonable period
of time.

Please let me know if you have any questions.

Sincerely, ’

el LU

Stephen L. Vagnini

Monterey County Assessor Cbunty Clerk Recorder

831-755-5803 - L
vagninis@co.monterey.ca.us - . .



CTTY HALL
BRDOX CC
CARMEL-BY-THE-SEA, CALIFOIWNIA 53921

March 8, 2006
The Honorable Stephen A. Sillman
2005 Presiding Judge of the Supenor Court
County of Montcrey
240 Church Si., North Wing, Room 318
Salinas, CA 63901

Dear Tuwdge Sillman:

The City of Carmiel-by-the-Sea is in recept of the 2005 Grand Jury Reporl. In a section of that
report, entitled “Open Govermment”, the Grand Jury reviewed the “open and parlicipative”
procedures for all city governmenls within Montercy Countly. The Report concluded that the
published procedures for each city “appear lo be adequate bit may be aircumvented or arbitranly
executed In certain instances resulting in lack of open debale, delayed or inadequate follow-up
and no resolution.”

The following is submittcd by the City of Carmel-by-the-Sea in response to the above-referenced
section of the 2005 Grand Jury Report:

Ralph M. Brawn Acl/ Open Meeting Act: City councils, cominissions and boarnds, as well as the
elected and appointed bodies of the County of Monterey. all special districts within the County,
and the State of California are required to follow the Ralph M. Brown Acl, also known as the
Open Meeting Act. The California State Legislature adopied the Brown Act in the early 1950s,
and it remains the hallmark of open government today.

The Legislative intent, as set forth in Califormia Government Code Section 54950, reads as
follows:

“In cnacting this chapter, the Legislature finds and declares that the public
cornmissions, boards and councils and the other public agencics in tlus Stute exist to aid
in the conduct of the people’s business. It is the intent o the law that their actions be
takcen openly and that their deliberations be conducled openly.

The people of this State do not yield thewr sovereipnty to the agencies which serve
them. The people, in delepating authonty, do nol give their public scrvanis the right to
decide what 1s good for the people to know and what is not good for them to know. The
people insist on remaining informed so that they may retain control over the instruments
they have created.”

In applving the regulations of the Brown Act, the Act defines a “local agency™ as a county, cily,

city and county, town, school disinet, municipal corporation, district, political subdivision, or
any board, commission or agency thereof, or other local public agency.
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The Act further defines a “legislalive body™ as:

“lhe governing body ol a local agency or any other local body created by state or
federal statute;

a commission, committee, board, or other body of a local agency, whether
permanent o1 lemporary, decision making or advisory, crcated by charter, ordinance,
resolution, or formal action of a legislative body:;

a board, commission, commiliee, or other multimember body that poverns a
private corporation or cntity either created by the clocled legislative body or that receives
funds from a local agency and whose governing body membership includes a member of
the legislative body appointed to that body by the legislative body of the local agency;

the lessce of any hospital... where the lcssce cxercises any material authority of a
legislative body of a local agency delegated to it by that legislative body whether the
lessee is organized and operated by the local agency or by a delegaled authority.”

California Government Code Scctions 54950-54962 proceed to set forth guidelines for all
meetings of local spency legislative bodies, which includes the nolice and posting of agendas.
Section 54954.2 reads in portinent part as follows:

“(a) At least 72 hours before a regular meeting, the Legislative body...shall post
an agenda containing a brief gencral description of each 1tem of business to be transacted
or discussed at the meeting, inchuding itcms to be discussed m closed session. A bricl
general descniption of an item gencrally need not exceed 20 words. The agenda shall
specify the time and location of the repular meeting and shall be posted in a location that
is frecly accessible Lo members of the public.

No action or discussion shall be undertaken on any it¢m not appearing on the
posted agenda, except that menibers of a legislative body or ts staff may briefly respond
to statements made or questions posed by persons exercising their public testimony
rights... In addition, on their own initiative or int response to questions posed by the
public, a member of a legislative body or its staff may ask a question for clarifcation,
make & brief announcement, or make a boef report on his or her own actrvitics.
Furlhermore, a member of a lepislative body, or the body itself, subject Lo the rules of the
legisiative body, may provide a refererice Lo staff or ather resources for factnal
information, request staff to report back to the body at a subsequent meeting concerning
any matter, or takc action to direct stall to place a matier of business on a future agenda..”

All mecetings of citics, including the County of Monterey, as well as all other special districts
localed within the County, apply the Ralph M. Brown Act to nsure thal the puhlic has an
opporlunity to participate and to observe the public business being conducted.

With respect to a city council, a city council person is elected by the public: however, that

individual only has one vote on matters coming before the city. The chiet executive oftficer of
the city is known as the City Manager or City Administrator. City council memnbers, as a general
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rule, refer matters presented by the public during their respective agency’s public or oral
comment period to the City Mamager or City Administrator for response at a later time as the
item most often is of a personal nature to the individual as opposed to the gencral pnblic. The
city council or any member of the city council may also request the item be placed on a future
agenda consisten( with California Governmenl Code Section 54954.2 as set forth sbove.

California Government Codc Sections 54954.3(a) and (b) read in pertinent part as follows:

“(a) Every agenda for regular meetings shall provide an opporiunity for members
of the public to directly address the legislative body on any item of interest to the public,
before or during the legislative body’s consideration of the itein, that is within the snbject
mailer jurisdiction of the legislative body, provided that no action shall be taken on any
item nol appearing on the agenda....”

“(h) The Tegislative hody of a local agency may adopt reasonable regulations to
ensure that the intent of subdivision (a) 15 camied out, including but not lnmnited to,
regulations limiting the total amount o time allocated (or public testimony on particular
issucs and for each individual speaker.”

As a general rule each public agency has a three-minute rule which can be extended at the
request of a member of the city council and approval by the ity council.

City Council meetings are open to the public, and their tapes or film are retained for a minimum
peried of 30 days consistent with California Government Code Section 54953(b) which reads in
periinent part as follows:

“(b) Ay lape or film record of an open and public meeting made for whatever
purpose by or at the direction of the local agency shall be subject (o mspection
pursuant to the California Public Reeords Act..., but... may be erased or destroyed
30 days afler the taping ot recording..”

Subsection (a) of the same code section insurcs that any person attending the meeting has the
right to record the proceedings. Subsection (a) reads 1n pertinent part as follows:

“(a) Any person attending an open and public meeting of a legislative body of a
tocal agency shall have the right to record the proceedings with an audio or video
tape recorder or a still or motion picturc camera...”

The legislative bodics of cach city or local agency are requited (o pay sirict altention to the Ralph
M. Brown Act. Individual concerns cxpressed ar a city council meeting by members of the
public are typically responded 10 by staff in 2 timely fashion as appropriate to the particulars of
the item. Thoere is no guarantee, however, that the solution can or will necessarily mect with the
individual’s approval. Noncthcless, as noted by the Grand Jury, there are writfen procedures for
both individuals and members of a city council or local agency to address items of concern on a
citv council or public agency agenda.
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Mayors have only onc vote on matrers coming before the City Council, however, 10 is the duty
and responsibility of the Mayor, generally in concert with the vice mayor, city manager or city
admirustrator and the city clerk, to sct the city or agency's agenda. In that regard, itenis
requested for placement on an agenda by council members or members of the public should be
considered when setting the agenda, but nced not be immediately placed on an agenda and could
be deferred. The purpose of doing the pubhit’s business in public is to assurc that decisions
being made by an elecled or appoinied body arc visible to the public. 1L is possible that any
person may feel that his/her concern is important and should be addressed in a public meeting.
The opportunity to express that interest/concern is provided duriug a public comment period. As
previously noted, the item may be referred to staff for follow-up, it may be specifically placed on
an agenda, or 1t may be deferred. At all times, the individual retams the right {o continue to
address the item during the public comment pernod of all meelmgs.

GRAND JURY FINDINGS: The Grand Jury has noted 7 Findings with respect o this study.
The City is required o respond Lo the Findings {o mdicale agreement or disagreement.

Finding 1: Interviews disclosed that 2 paitern of ohstacles ¢xist that make it
difficult to schedule, discuss, document for the record, and gain appropriate
resolntion of topics or issues presented by the public,

Response 1: The Cily cammol speak Lo the content of interviews since it did not
participatc in the interviews; however, the Cily does nol agree with ihis finding. Any
member of the public may request an ilem be placed on a future agenda. City council
members, as a general nile, refer matters presented by the public during thelr respective
agency’s public or oral comment period to the City Manager or City Administrator for
responsc af a later time. The item may or may not be ol personal nierest to the
mdividual as opposed Lo the general public. The city council or any member of the city
council may also request the item be placed on a fulure agenda consistent with California
Governmenl Code Seclion 54954.2 Tt 1s possible that a matter may be resolved prior to
placement of an item on an agenda; thus the iten1 would not be placed on an agenda. The
possibility also exists that the matter may be deferred to a later date to allow time to
guther information or produce data, etc., or it may also be that a matter of importance to
an individual is not of the sanie magnitide of importance to the general public and the
business of the city on hehall ol the public, and the matter may be deferred. At all times,
the individual retains the right to continue to address the item during the public comment
period of all meetings.

Finding 2: All citics have 3 three-minute speaking limi¢ at council meetings for
individuals to bring issues to the attention of city conncils on items noi on the
agenda. In certain cases, this allotied time might not be adequate for the topic by
the public.

Response 2: The City agrees that there is a Public Comment period at Council meetings
which is typically a 3-minule speaking period, This himit may be exlended with a vote of
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the Council, Tn general, the time limitis suffcient (o note the item and referral for
follow-up/action, if any. As noted above, the opportunity always exists for & member of
the public or council to request that an item be placed on a futurc agenda.  Also as
previously noted from Califormia Governiment Code Section 54954.2, ..."No action or
discussion shall be nundertaken on any ilem not appearing on the posted agenda, except
that members of a legislative body or its stafl may briefly respond to statements made or
questions posed by persons exercisuig their public testimony rights... Tn addilion, on
their own mitiative or in response to questions posed by the public, a niember of a
legislalive body or its staff may ask a question for clanfication, make a briel
announcement, or make a hriel report ou his or her own activitics. Furthermorg, a
member of a legislalive body, or the body itself, subject to the rules of the legislative
body, may provide a reference to stalT or other resources for faclual information, request
staff to report back to the body at a subsequent meeting concerning any maller, or lake
action to direct staff to place a matter of business on a fulure agenda..”

Finding 3: It is unclear what happens to a public comment topic if follow-up is
nceessary.

Response 3: The City cannol speak to the judgment of the statement; however, as
previously noted, there is a procedure for items noted during Public Comments.
California Government Codc Scction 54954.2 states, m part, “.... a member of a
Icgislative body, or the body tiself, subject to the rules of the legislative body, may
provide & reference to staff or other resonrces for factual information, request staf¥f Lo
report back to the body at a subscquent mecting concerning any matter, or Lake action to
dircet staff to place a matrer o business on a future agenda..” Ag noted elsewhere in this
letter, any member of the public may request an 1tem be placed on 2 future agenda. City
council members, as a general rule, refer matiers presented by the public during their
respoctive ageney’s public or oral comment period Lo the City Manager or City
Adrrumistrator for response al a later time. The item may or may not be of personal
intercst to the individual as opposed to the general public. The city council or any
member of the city council may also request the item be placed on a future agenda
consistent with Califorma Government Code Section 54954.2. It s possible that a matter
may be resolved prior to placement of an itcm on an agenda; thus the item would not be
placed on an agenda. The possibilily also exisis that the mailer may be deferred to a later
dale to allow time to gather information or produce data, etc., or it may also be that a
matter of importance to an individual is not of the same magnitude of importance to the
general public and the business of the city on bebalf of the public, and the matter may he
deferred. At all timces, the individual retaing the right to continue to address the tiem
during the public comment peried ol all meetings.

Finding 4: [t is also unclear what happens to a public commeunt topic if follow-up is
RECESSAry.

Response 4: The City cannot speak to the yjudgment ol the staternent; however, as noled
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throughout this letter, Cily council members, as a general rule, refer matters presented by
the public during their respective agency's public or oral comment period (o the City
Manager or City Administrator for response at a later time. Any member of the public, or
the cily council or any member of the city council may request the ilem be placed on a
futurc agenda consistent with California Govemment Code Section 54954.2. The item
may or may not be of personal intcrest to the individual as opposed to the peneral public.
Tt is possible that a matler may be resolved prior to placement of an itcm on an agenda;
thus the tlem would nol be placed on an agenda. The possibility also cxists that the
matter may be deferred to a laler date (o allow ime (o gather information or producc data,
etc., or it may also be that a matter of importance to an individual 1s not of the same
magnitude of imporlance (o the general public and the business of the city on behalf of
the public, and the maiter may be deferred. At all times, the individual retains the right to
continuc to address the item during the public comment peniod of all meetings.

Finding 5: Cities do not record three-minute public comment topics ia the recording
secretary’s minuotes. Other than a videotaped record (if taping occurs), there
geuerally is no written public record of the topic or any commitment to follow-up by
city administrators.

Response 5. The City of Cannel generally agrees with the linding with respeet to
recording in the scerctary’s minutes in this city. Please nole that although an item may be
ol importance to an individual, il may or may not be of importance to the public within
the context of the purpose of government doing the public’s business in public. Af all
times, however, an individual retains the right to address an item in public dunng the
public comment period of all meetings. City council members, as a general rule, refer
matters prescnted by the public during their respeclive agency’s pnblic or oral comment
period to the City Manager or City Adininistrator for response al a later ime. Any
member ol the publie, or the city council or any member of the city council may request
the item be placed on a fulure agenda consistent with California Govermment Code
Section 54954 .2.

Finding 6: All cities have a published procedure aud a form for the public to place
items on city council agendas. It is understood that, in the interests of timc and
efficiency, city councils cannot immediately schedule every topic for discussion. The
sctting of agendas i critical in determining what and when issues are discussed.

Response 6: The City agrees with this Finding,

Finding 7: Over-control of this process by mayors is not in the public intercst.
Response 7. The City generally agrees with this Finding; however, it 1s imporiani to note
that the purpose of public meetings is to do the business of ihe city and the public, in

public. As referenced throughout this letter, not all items raised may require or
necessilale the same level of importance and urgency when pnt in the context of
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individual 1nierest and general public interest. Mayors have only onc vote on matters
coming before the City Council, howover, 1l 1s the duty and responsibility of the Mayor,
generally 1n concert with the vice mayor, city manager or city administrator and the city
clerk, to sct the city or agency’s agenda  Tn that vegard, items requested for placcment on
an agenda by council members ot menibers of the public should be considered when
setting the agenda, but need not be immediately placed on an agenda and could be
deferred. The purpose of doing the public’s business in public is to assurc that decisions
being made by an elected or appointed body are visible to the public. It is possiblc thal
any person may leel thal hus/her concern is important and should be addressed in a public
meeting. The opportunity to express thal interest/concern is provided during a public
comment period. As previously noted, the item may be referred to staff for follow-up, it
may be specifically placed on an agenda, or it may be deferred. At all times, the
individual retains the right to continnc to address the iten during the publie comment
period of all meetings.

GRAND JURY RECOMMENDATIONS: ‘The Grand Jury has made 5 Recommendations
with respect to its study. The City is required Lo respond to the Recommendations lo indicate
whether thc Recommendation has been implemented, has not heen implemented, requires furiher
analysis, or will not be implementcd.

Recommendation 1: The pnblic should be allowed to register topics and have them
included on council agendas for discnssion in the Public Comment period. The
presentation of these topics should still be limited to reasonable times limits set by
the cities.

Response 1: The Recommendation is generally implemented. The public at all tinies
retaing the right to address auy ilem of interest/concern during the Public Comment
peniod of meetings of a legislative body. To the exieul thal the public wishes to address
their item(g) during the Public Comment period, the topic(s) is/are included m the session
of the legislative body. Separate advance listing of an vem of mterest on the agenda
during Public Commenl 1s not considered feasible and warranted. As previously noted in
this letter, the purpose of doing the public’s business in pubh is to assure that decisions
being madc by an clected or appomted body are visible to the public. It i8 possible that
any person may feel thal his/her coucem is important and should be addressed in a public
meeting. The opportunity to express that intcrest/concemn 18 provided dunug a public
comiment period. Also as previously noled, the item may be referred to staff for follow-
up, it may be specifically placed on an agenda, or it may be deferred. At all times, the
mdividual retains the right to continue to address the item during the public comment
period of all mectings. Advance listing would be required prior to posting a mecting,
agenda, as required by law. Such advance listing could be considered to have a chilling
alTect on persons wishing to comnient, and could become infeasible, overly cumbersonie
and time consuming for both the public and sta(f. Cahfornia Government Code provides
opportunity for any member of the public to present an item under Public Comment.
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Discussion of the item presented may or may not be needed or appropriate. The law is
clear thal items not listed on an agenda cannot he discussed or added withoul specific
findings and procedure. Ttems may be received, referred for addilional information or
follow-up from stafl, or can at any time be requested to be placed on a fulurc agenda by
the public or a council member.

Recommendation 2: Discussion topics should be recorded in council minutes so as to
provide a written and time-stampced record of such discussion.

Response 2: The Recomimendation i gencrally already implemented. Minuies of
meetings by public agencies and districts are mamniaimed. Minutes typically take the form
of “action munites” as conmpared to detailed discussion minutes. Action minutes assure
recording of any action taken on an item that is noted on an agenda Per the city’s
existing pohcy, all audio and video meeting records are retained for a mmimuni of 10
ycars. As noled above, the California Public Records Act requircs only a minimum 30-
day rciention period.

Recommendation 3: Within # rcasonable time period, the topic should be assigned,
if follow-up or resolution is required, to a city council person as a contact point to
represent the citizen’s interest and work with city staff to attain an appropriatc
resolution.

Response 3: The Recommendation is generally already implemented. Please refer to
information provided earlier in this responsc letter regarding the ability and roles of
council and staff members as well as action typically taken in referral of matters noted by
the public. Council members set policy. A council member is one member of a
legislative body and has 1o anthority except as authonized by the body as a whole, The
City Manager is the person charged with implementation of policy and the administration
of the city. Follow-up to 1tems raised by the public or council is done by staff on behalf
of the Council as a whole. The putposc of doing the public’s business i public is to
assure that decisions being madc by an clected or appointed body are visible lo the
public. It is possible that any person may fecl that his/her concemn is important and should
be addressed in a public meeting. Thai same person or any other person may be
dissatisiied or disappomnted in an action or feel his/her concerns have not been resolved
on the matier of interest to that individual. This should not mean that the topic must be
repeatedly brought Lo the council on an agenda nor repeatedly addressed in subsequent
meetings. The opportunity to express that interest/concern is provided dunng a public
comment period. As previously noted, the item may be referred (o staff for follow-up, it
may he specifically placed on an agenda, or it may be delerred. At all Umes, the
mdividual retaing the right to continue Lo address (he item during the public comment
period of all meetings.

Recommendation 4: A written public record of unresolved items, the status of the
discussion topic, and responsible city council persou shonld be provided.
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Response 4: The Recommendation will not be implemented because it is not warranted
and reasonable. Please refer to information previously provided in this response letter
regarding council members and staff menibers and actions typically laken in referral of
maiters noled by the public. Plcasc also refer to Response 3 ahove.

Recommendation S: The procedures and forms to be used by the public to place
items on city agendas should he made available at council mcctings.

Responsc 5: This Recommendation is implemented. Please refer (o information noted in
this lctter regarding the process used with Tespect to items noted by the public. We are
confused as o the purpose of the Recommendation given the Grand Jury’s Finding # 6
which states: “All cities have u published procedure and a form for the public 1o place
items on city council agendag..."”

On behalf of the City Council and community of the Cily of Carmel-by-the-Sea, thank you for
the tme taken hy the 2005 Grand Jury members to review and comument on procedures used by
junsdictions in Monlerey County, including the City of Carmel-by-the-Sea, with respect to open
government.

Sincercly,

SLA.L )"’44- C{?r—*-{/"

Sue McCloud, Mayor

A A Gewwa A TMIV D1y XAT et e
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CITY OF DEL REY OAKS

650 CANYON DEL REY RD =« DEL REY QAKS, CALIFORNIA ©3940
PHONE (831) 394-8511 « FAX (831) 104-4421

OFFICE OFThe Vayor RECEE\\’ F.: D

MAY © 5 2008

NTEREY COUNTY
MO GRAND JURY

March 28, 2006

The Honorable Stephen A Sillman

2003 Presiding Judge of the Superior Court
County of Monterey

240 Church Street, North Wing, Room 318
Salinas, Califorma 93901

Re: City of Del Rey Oazks - Response, 2005 Final Report,
Monterey County Civil Grand Jury

Dear Judge Sillman:

Thatk you for the opportunity to respond to the section (“Open Government ™) of the
referenced Grand Jury Report concerning the City of Del Rey Oaks. As vou know, there are in
the Report certain findings and recommendations {pp. 19-20) regarding the process and follow
through practiced by Montercy County cities when dealing with a citizen’s request to agendize
and/or respond (o an item or items importance Lo the citizen.

The Del Rey Ouks City Council docs not agree that there are any considerable obstacles
umipeding the ability of vur ctiizens to approach the City StatT or Couneil with an issue subject to
City’s jurisdiction. Staff are penerally well experienced and are able to respond to items brought
directly to them. I[ssues brought to the Council, erther to individual members or to the Council as
a body in a public meeting, are listened to and handled as appropnate.

As to items brought before the full Council (and this appears to be the Grand Jury's main
focus) our experience is that the three minule public comment period is adequate to allow
expression of the comment, question or comiplaint. If the matter can be quickly answered at the
meeting, it is. Tl referral to Staff is deemed the appropriate response, that 1s done. If the matter is
ot a character that requires further discussion by the Council, the Council will consider setting a
time and date at a future meeting.

As clected representatives of the City, mncimbers of the Council are subject to numerable
obligations, one of which is to decide which items are of sufficient import to merit further

CAClark Documna G CWGrand JuryRpiD3ZEDG. wad



discussion by the City’s goverming body. We do not take this obligation lightly and when
making such a decision will always lcan to the public’s right to petition iis local government.

Our procedure for placing matiers on the agenda 1s that the mayvor, city manager or cily
attorney may agendize a matter. A Council member, with the consent of the mayor or manager,
or, when this consent can not be oblained, by obtaining the consent of another Council member,
may also place an ttem on the agenda. This all provides wide latitude for the Council and scnior
staff to address all matters of interest, including direct citizen requests.

Except for our public comment period, we do not have a procedure in place for members
of the public to directly place items on the agenda. This is typical, and guite appropriate. Being
mindful, as noted above, of our obligation to address citizen comments, etc., we always respond
at an appropriate level. There arc matters brought to our artention thal merit little or no further
staff or Council time or effort. There are, however, many that do, and we respond in kind.

With respect to items brought to our attention during public comment period, we do not
keep a separate log. It siraply has not been necessary as the number is 5o low that we haven’t
been in danger ol losing track. 11 this changes, we will of course consider a more formal listing.

[f you have any further questions, please advise. Thank you again for the opportunity to
respond.

Very truly yours,

%sscll, Mayor

JPR:get
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The Honorable Siephen A. Sillman
Presiding Judge, Supcrior Court
Of California, County of Monterey
240 Church Street

Salinas, CA 93901

RE: City of Gonzales Response to the 2005 Grand Jury Report

Dear Judge Sillman:

We are in receipt of the Final Report of the 2005 Grand Jury Report. In a section of that
report, entitled “Open Government”, the Grand Jury reviewed the “open and parficipative”
procedures for all city governments within Monterey County. The Report concluded that
the published procedures for cach city “appcar to be adequate bul may be circumvented or
arbitrarily executed m certain instances resulting in lack of open debate, delayed or
inadequate follow-up and no resolution.”

Before moving on to our response, on behalf of the City Council and community of the
City of Gonzales, thank you for the time taken by the 2005 Grand Jury members 1o review
and comment on procedurcs used by jurisdictions in Monterey County, including the City
of Gonzales with respect to open government.

Sincerely,

p4

Matt Gourley
Mayor
City of Genyales

cc: Kevin H.T. McCabe
Presiding Juror
2005 Grand Tury
County of Monterey
P.O.Box 414
Salinas, CA 93902



CITY OF GONZALES
RESPONSE TO THE 2005 GRAND JURY REPORT

The following ts submitted by the City o' Gonzales in response to the 2005 Grand Jury Report
section enhitles “Open Government” pertaining to all the ¢ities in Monlerey County.

Ralph M. Brown Act / Open Meeting Act: By way ol background City councils, commissions and
boards, as well a3 (he elected and appointed bodics of the County of Monterey, all special districts
within the County, and the State of Calitfornia arc required to follow the Ralph M. Brown Act, also
known as the Open Meeting Act. 'The Califorma State Tegislature adopted the Brown Act in the
early 19503, and it remains the hallmark of open government today.

'The Legislative mtent. as set forth in California Government Cede Section 54950, reads as follows:

“In enacting this chapter, (he Legislature finds and declares that the public
commissions, boards and councils and the other public agencies m this State exist to aid in
the conduct of the people’s busimess. It is the intent of the law that their actions be taken
openly and that their deliberations be conducied openly.

The people of this State do not yicld their sovereignty to the agencies which scerve
them. The people, in delepaling suthurily, do not give their public servants the tight Lo
decide what i3 good for the people to know and what 18 not good for them to know. The
people insist on remaining informed so that they may retam control over the instruments
they have ereated.”

In applying the regulations of the Brown Act, the Act defines a “local agency” as a county, city,
city and county, town, school district, municipal corporation, distriet, political subdivision, or any
board, commission or agency thereof, or other local public agency.

The Act further defines a “legislative body™ as:

“the governing body of a local apency or any other local body created by staie or
federal stalute;

2 commission, commiittee, baard, or other body of a local agency, whether
permanent or temporary, decision making or advisory, created by charter, ordinance,
resolution, or formal action of a legislative body;

a board, commission, committee, or other multimember body that governs a
private corporation or entity either crealed by the elected legislative body or that receives
fiunds trom a local agency and whose governing body membership includes a member of
the legisiative body appointed to that body by the legislative body of the local agency;

the lessee of any hospital... where the lessee exercises any material authonly of a
legislative body of a local agency delegated to it by thar legislative body whether the lessee
is organized and operatcd by the local agency or by a delepated authority.”

California Goveniiment Code Sections 54950-54962 proceed to set forth guidelines for all meetings
of local agency legislative bodics, which include the notice and posting of agendas. Section
54954.2 reads 1n pertiment part as follows:

“(a) Artleasi 72 hours before 2 regular meeting, the Legislative body...shall post an
agenda containing a brief general descripuon ol each 1tem of business to be transacted or
discussed at the meeting, including items to be discussed in closed session. A bricf general
description of an item generally need nol exceed 20 words. The agenda shall specify the
time and location of the regular meeting and shall be posted in & location that is freely
accessible to members of the public.



No action or discussion shall be underteken on any ilem not appearing on the
posted agenda, cxccpt that members of a legislative body ot its siafi may bricfly respond to
statements made or questions poscd by persons exercising their public testimony righis...
In addition, on their own initiative or in response (o questions posed by the public, a
member of a legislative body or its staff may ask a question for clarification, make a brief
announcement, or make a brief report on his or her own activities. Furthermore, & member
of a legislative body, or lhe body itself, subject to the rules of the legislative body, may
provide a reference to staff or other resources for factual information, request staff to report
back to the body at a subsequent meetmg concerning any malter, or take action to direct
staff to place a matter of business on a future agenda..”

ATl meetings of cities, includmg the County of Monterey, as well as all other special distriets
located within the County, are required to apply the Ralph M. Brown Act {0 insure thal the public
has an opporiunily lo participate and to observe the public business being condueted.

With respect to a city council, a city council person is elected by the public; however, that
individual only has one vote on matters coming before the city. The chief execuiive officer of the
city is known as the City Manager or City Administrator. City councit members, as a general rule,
refer malters presented by the public during their respective agency's public or oral comment
period to the City Manager or City Administrator for response at & later time as the 1tem most often
is of a personal nature to the individual as opposed to the general puhlic. The city council or any
member of the city council may also request the item be placed on a future agenda consistent with
California (iovernment Code Section 54954 2 as set forth above.

Cahfomia Government Code Sections 54954.3(a) and (b) read m perlinent part as {ollows:

“(a) Every agenda for regular meetings shall provide an opportunity for members
of the public to directly address the legislative body on any item of interest to the public,
before or during the legislative body’s consideration of the item, that is within the subject
matter jurisdiction of the legislative body, provided that no action shall be raken on any
item not appearing on the agenda....”

“(b) The legislative body of a local agency mey adopt reasongble reguiations to
ensure that the intent of subdivision (2) is carried out, including but rnot limited to,
regulations limiting the lolal amount of time allocated for public testimony on particular
18sues and Tor each individual speaker.”

As a general rule cach public agency has g three-mmute rule which can be extended at the request
of a member of the city council and approval by the city council.

City Council meetmgs are open to the public and thewr tapes or films are retained for a minimim
period of 30 days consistent with California Government Code Section 54953(b) which reads in
pettinent part as follows:

“(b) Any tapc or film record of an open and public meeting made tor whatever
purpose by or at the direction of the local agency shal] be subject to inspection
pursuant to the California Public Records Act..,, but... may be erased or destrayed
30 days after the taping or recording..”

Subsection (a) of the same code section insures that any person attending the meeting has the right
to record the proceedings. Subsection (a) reads in pertinent part as follows:



“(a) Any person attending an open and public mecting of a legislative body ofa
local agency shall have the right to record the proceedings with an audio or video
tape recorder or a still or motion picture camera. "

The legislative bodies of cach city or local sgency are required to pay strict attention to the Ralph
M. Brown Act. Individual concerns expressed at a city conncil mecting by members of the public
are typically respondcd to by staff in a timely fashion as appropriate to the particulars of the ilem.
There is no gnarantee, however, that the solution can or will necessarily meet with the individual’s
approval. Nonetheless, as noted by the Grand Tury, therc arc procedures for both individuals and
members of a city council or local agency to addrese items of concern on a city council or public
agency agenda,

Mayors have only one vote on matters coming before the City Couneil, however, it 1s the duty and
responsibilily of the Mayor, generally in concerl with the vice mayor, city manager or city
admimisirator and the city clerk, to set the city or agency's agenda. In that regard, items requested
for placement on an agenda by council members or members of the public should be considered
when setting the agenda, but need not be immediately placed on an agenda ind could be deferved.
The purpose of daing the public’s busirtess in public is to assure that decisions being made by an
elected or appoinied body are visible to the public. It 18 possible that any person may feel that
hig/her concern 18 imporlant and sheuld be addressed in 8 public mecting. The opportumity to
express that interest/concern is provided during a public comment period. As previously noted, the
1tem may be referred to staff for follow-up, it may be specifically placed on an agenda, or it may be
deferred. At all imes, the individusl retaing the right to continue to address the 1tem during the
public comment period of all mectings.

GRAND JURY FINDINGS: The Grand Jury has noted 7 Findings with respect to this study. The
City is required to respond to the Findings to indicate agreement or disapgreement.

Finding 1: Imterviews disclosed that a pattern of ebstacles exist that make it difficult
to schedule, discuss, document for the record, and gain appropriate resolution of
topics or issmes presented by the public.

Response 1: Disagree wholly with the Finding,

The City cannot speak to the content of mterviews since il did not participate in the
interviews; however, the City docs not agree with this finding. Any member of the public
may request an item be placed on a futuee agenda. Cily council members, as a general rule,
refer matters presented by the public during their respective agency’s public or orsl
comment period to the City Manaper or City Administrator for response al a later time.
The item may or may not be of personal interest to the individual as opposed to the general
public. The city council or any member of the city council may also request the item be
placed on a future agenda consistent with Californis Government Code Scetion 54954.2. [t
is possible that & matier may be resolved prior to placement of an item on an agenda; thus
the item would not be placed on an agenda. The possibility also exists that the matter may
be defetred to a later date to allow time to gather information or producc data, etc., or it
may also be that a matter of importance to an individual is not of the same magnitude of
importance to the general public and the business of the city on hehalf of the public, and
the matter may be defarred. At all times, the individual retains the right to continue to
address the item during the public comment period of all meetings.

Finding 2: All citics havc 8 three-minute speaking linut at council meetings for
individnals to bring lssues to the attention of city councils on items not on the agenda.
In certain cases, this allotted time might not be ndequate for the topic by the public.



Responsc 2: Partinlly agree with the Finding,.

The City agrees that there is a Public Comment period at Counci! meetings which 15
lypically a 3-minute speaking penod. ‘Lhis limit may be extended with a vote of the
Council. In general, the time limil {s sufficient to note the item and referral for follow-
up/action, if any. As moted above, the opportunity always exists for a member of the public
or council lo Toquest that an item be placed on a future agenda. Also as previously noted
from California Government Codc Secltion 54954 .2, ..."No action or discussion shall be
underiaken on any item nat appearmg on the posted agenda. except that members of a
legislative body or its stafl may briefly respond to statements made or questions posed by
persons exercismg their public testimony rights... In addition, on their own initiative or in
response to questions poscd by the public, a member ol a legislative body or its staff may
ask a question for clarification, make a brief arnouncement, or make 2 brief report on his
or her own activilics. Furthermore, a member of a legslative body, or the hody itself,
subject to the tules of the legislative body, may provide a reference to statt or other
resources for factual information, request staff to report back to the body at a subsequent

meeting concerning any matter, or take action to direct staff to place a matter of business
on a future agenda. ”

Finding 3: H is unclear what happens to a public comment tapic if follow-up is
necessary.

Response 3: Disagree wholly with the Finding.

The City cannot speak to the judgment of the statement and therefore disagrees with the
finding. As previously noted, there is & procedure for items noted during Public
Comments.  California Government Code Section 54954.2 states, m part, “.... a member
of a legislative body, or the body itself, subject to the rules of the legislative body, may
provide a reference to staft or other resources for factual information, request staff to report
back lo the body at 2 suhsequent meeting concerning any matter, or take aciion to direct
staff to place a matter of business on a fulure agenda..” As noted elsewhere in this letter,
any member of the public may request an ilem be placed on a future agenda. City council
members, as a general rule, refer matters presented by the public during their respective
agency's public or oral comment period to the City Manager or City Admimistrator (or
response at a later time. The itern may or may not be of personal interest to the individual
as opposed 1o the general public. The city council or any member of the ¢ity council may
also request the 1tem be placed on a future agenda songistent with Californic Govermment
Code Section 54954.2, It is possible that a matler may be resolved prior to placement of an
itcm on an agenda; thus the item would not be placed on an agenda. The pogsibility also
exists that the matter may be deferred to a later date to allow time 10 gather information or
produce dals, etc., or il may also be that a matter of importance to an individual is not of
the same magnitude of importance to the general public and the business of the city on
behalf of the public. and the matter may be deferred. At all times, the mdividual redains the
right {0 continue to address the item during the public comment period of all meetings. In
addition, Cily stafl cndeavors {0 keep the public member mformed when the item might be
placed on the agenda (as or if needed) or frequently is provided a specific timeframe by the
Council when (o respond.

Finding 4: It is also anclear what happens io a public comment topic if follow-up is
necessary.

Response 4: Disagree wholly with the finding.



The City cannot speak to the judgment of the statement and therefore, disagrees with the
finding. TTowever, as noted throughout this letter, City comicil members, as & general rule,
refer malters presented by the public during their respective agency’s public or oral
comnient period to the City Manager or Cily Admmnistrator for response at a later time,
Any member of the public, or the city council or any member of the city council may
request the item be placed on a future agenda consistent with California Government Code
Soction 54954.2. The item may or may not be of petsonal mterest to the individual as
opposed to the general publie. It is possible that a matler may be resolved prior to
placement of ant item on an agenda; thus the item wounld not be placed on an agenda, The
possibility also exists that the matter may be deferred o a later date o allow time to gather
imformation or produce datg, etc., or it may also be thal a matter of iniportance to an
individoul is not of the sume magnitade of importance to the general pubhc and the
business of the city on behalf of the public, and the matter may be deferred. At all limes,

the individual retains the right to continue to address the item during the public comment
peried of all meetings.

Finding 5: Citics do not record three-minute public comment topics in the recording
secrctary’s minutes. Other than a videotaped record (if taping occurs), there
generally is no written public record of the toplc or any commitment to follow-up by
rity administrators.

Response 5: Disagree wholly with the findmg.

The City of (Gonzales records the public comment topics in the secretary’s minutes and any
commitment made to respond. Depending on the topic brought up, the recording in the
minutes might be a summary or reflect more verbatim detail. However, please note (hat
although an item may be of importance to an individual, it may or may not be of
imporiance to the public within the conlexl of the purposc of government doing the
public’s busingss in public. Al all iimes, however, an individual relains the righl to address
an item {n public during the public comment period of all meetings. City council members,
as # yeneral tule, Tefer matters prescoted by the public duning their respective agency’s
public or oral ¢comment period to the City Manager or Cily Administrator for response al a
later time. Any member of the public, or the city council or any member of the city
counci] may tequest the item be placed on a fulure agenda consistent with California

Government Code Section 54954.2.

Finding 6: All cities have a published procedure and a form for the public to place
items on city council agendas. It is understood that, in the intercsts of time and
efficiency, city councils cannot imnmiediately schedule every topic for discussion, The
setting of agendas is critical in determining what and when issues are discassed.

Response 6: The Cily agrees with this Finding,
Finding 7: Over-control of this process by mayors is not in the public interest,
Response 7: The City agrees with this tinding.
GRAND JURY RECOMMENDATIONS: The Grand Jury has made 5 Recommendations with
respect to its study. The City is required to respond to the Recormmendanions to indicate whether

the Recommendation has been implemented, has not been implemented, requires further analysis,
or will not be implemented.




Recommendatipn 1: The public should be allowed to register topics and have them
included on council agendas for discussion in the Public Comment period, The

presentation of these tapics should still be limited (v reasonable times limits set by the
cities.

Respunse 1: The Recommendation is generally implemented.

The public at all trimes rctains the right to address any item of tnterest/concern during the
Public Comment perind of meetings of a legislative body. To the extent thal the publie
wishes to address ther item(s) during the Public Comment period, the topic(s) is/are
included 1n the session of the legislative body. Separate advance listing of an item of
interest on the agenda during Public Comnient {8 not constdered feasible and warranted.
As previously noted in this letter, the purpose of doing the public's bustness in public is to
assure that decisions being made by an elected or appointed body are visible to the public.
It is possible that any person may feel that lis/her concern is important and should be
addressed in a public meeting. The opportunily to express that mterest/concem is provided
during 2 public comment period. Also as previously noted, the item may be referred to
stafl for follow-up, it may be specifically placed on an agenda, or it may be deferred. At
all times, the individual retains the right (o continue to address the ilem during the public
comment period of all meetings. Advance histing would be required priot to posting a
meeting agenda, as required by law. Such advance listing could be considered to have a
chilling affect on persong wishing to comment, and could become infeasible, overly
cumbersome and time consuming for hoth the public and staff. California Government
Code provides opportumity for any member of the puhlic to present an item under Public
Comment. Discussion of the item presented may or may not be needed or appropriate.
The law is clear that items not listed on an agenda cannot be discussed or added withoul
specific findings and procedure. [t1ems may be received, referred for additional information
or follow-up from staff, or can al any time be requested to be placed on a future agenda by
the public or a couneil member.

Reccommendation 2: Discnsxion topics should be recorded in council minutes so as to
provide a written and time-stamped record of such discussion.

Responsc 2: The recommendation is generally already implemented.

Minutes of mectings by public agencies and districts are maintained Minulcs typically
tuke the form of “action minuies™ as compared 1o detailed discussion minutes. Action
minutes assure recording of any action teken on an item that is noted on an agenda. Per the
cily’s existing policy, all audio and video meeting records are retsined for 4 minimum of
10 years, As noted above, the Califomia Puhlic Records Act requires only a8 minimum 30-
day retention period.

Recommendation 3: Within a reasanable time period, the topic should be asslgned, 1f
follsw-up or resolution is required, to a city council person as a contact point to
represent the citizen’s interest and work with city stafl fo attain an appropriate
resoluation.

1tesponse 3: The Recommendation is generatly already tmplemented.

Please refer to information provided earlicr in this response letter regarding the ability and
roles of council and staff members as well as aclion (ypically taken in referral of matiers
noted by the public. Council members set policy. A council member is one member of a
legislative body and has no authorily except as authorized by the body as a whole. The



City Manager is the person charged with implementation of policy and the administration
of the ¢ity. Follow-up to items raiscd by Uic public or council is done by staff on behalf of
the Council as a whole. The purposc of deing the public’s business in public is to assure
that decisions bemng made by an elected or appointed body are visible to the publie, It is
possible that any person may feel that his/her concern is important and should be addressed
in 2 public meeting. That same person or any other person may be dissatisfied or
disappointed i1 an action or feel his/her concemns have not been resolved on the matter of
interest to that individual. This should not mean that the topic must be repeatedly brought
to the counctl on an agenda nor repeatedly addressed in subsequent meetings. The
apportunity to express that interest/concern is provided during a public comment peried.
As previously Tioted, the item may be referred to staff for [ollow-up, it may be specifically
placed on =n agenda, or it may bc defuarred. At all times, the individual retains the right to
continue to address the item during the public comment period of all meetings.

Recommendation 4: A written public record of unresolved items, the status of the
discussion topic, and respousible city councll person should be provided.

Response 4; The Recommendation will not be implemented because it 18 not warranied
and reasonable,

Please refer 1o mformation previously provided in this response letier regarding council
members and staff members and actions typically taken in referral of matters noted by the
public. Please also refer to Response 3 above.

Recommendation 5; The procedures and forms to be nsed by the public to place itews
on city agendas shonld be made available at council mectings.

Response 5: This Recommendation has been implemented.

Please refer to informalion noted in this letler regarding the process nsed with respect to
items noted by the public, We are confused as to the purpose of the Recommendation
given the Grand Jury’s Finding # 6 which siates: “AH cities have a published procedure
and a form jor the public to place items on city council agendas...”



City of Greenfield

CITY HALL: P.O. Box 127 / 15 El Camino Real / Greenfield, Cahiornia 93927
(D3N B74-319% FAX (8311 674-3149
CORPORATION YARD: (831) 6742635 | AX (8311 674-324Y

iy 1,200 RECEIVED

Grand Jury MAY 03 20[5
County of Monterey e
P.O. Box 414 D SO

Salinas, CA 93902
RE:  Response to the 2005 Grand Jury Report
Dear Monlerey County Civil Grand Jury:

The City of Greenfield is in receipt of the 2005 Grand Jury Report. In a section of that report
(pages 18-20), entitled “Open Goveroment”, the Grand Jury reviewed the “open and
participative” procedures for all city governments within Monierey County. The Reporl
concluded that the published procedures for each city “appear to be adequate but may be
circumvented or arbifrarily executed in certain instances resulting in lack of open debate, delayed
or inadequate follow-up and no resolution.”

The following is submiited by the City of Greenfield in response to the above-rcferenced section
of the 2005 Grand Jury Report:

Ralph M. Brown Act / Open Meeting Act: Cily councils, commissions and boards, as well as the
elected and appointed bodies of the County of Monterey, all special districts within the County,
and the Stale of California are required to follow the Ralph M. Brown Act, also known as the
Open Meeting Act.  The California Stale Legislature adopted the Brown Act in the early 1950s,
and it remains the hallmark of open government loday.

The Legislative intent, as set forth in California Government Code Section 54950, reads as
follows:

“Tn enacting this chapter, the Legislature finds and declares that the public
commissions, boards and councils and the other public agencies in this Srale exist to aid
in the conduct of the people’s business. It is the intent of the law that their actions be
taken openly and that their deliberations be conducted openly.
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The people of this State do not yield their sovereigniy to the agencies which serve
them. The people, in delegating authority, do not give their public servants the right to
decidc what is good Jor the people to know and whal is not good for them Lo know. The
people insist on remaining informed so that they may retain conirol over (e instruments
they have created.”

In applying the regulations of the Brown Act, the Act defines a “local agency” as a county, crly,
city and county, town, school district, municipal corporation, district, polilical subdivision, or
any board, commission or agency thereof, or other local public agency.

The Act further defines a “legislative body™ as:

“the governing body of a local agency or any other local body creatod by state or
federal statule;

a comm{ission, commitiee, board, or other body of a local agency, wheiher
permanent or temporary, dectsion meking or advisory, created by charier, ordinance,
resoluiion, or formal action of a legislative body;

a board, commission, commillee, or other multimember body thal governs a
private corportation or cntity either created by the clected legislative body or that receives
funds from a local agency and whose governing body membership includes a member of
the legislative body appointed to that body by the legislative body of the local agency;

the lessee of any hospital... where the lessee exercises any material authonity of a
legislative body of a local agency delegated to it by that legislative body whether the
lessee is organized and operated by the local agency or by a delegated authority. ™

California Government Code Sections 54950-54962 proceed (o set forth puidelines for all
meetings of {ocal agency legislative bodies, which includes the notice and posting of agendas.
Scction 54954.2 reads in pertinent part as follows:

“(a) At least 72 hours before a regular mecting, the Legislative body...shall post
an agenda containing a brief general description of each item of busincss to be transacted
or discussed at the meeting, including items to be discussed in closed session. A brief
general description of an item geuerally nced not excced 20 words. The agenda shall
specify the time and location of the regular mecting and shall be posted in a Iocation that
is freely accessible to members of the public.

No action or discussion shall be undertaken on any item not appearing on the
posted agenda, except that menbers of a legislative body or its staff may briefly respond
to statements made or questions posed by persons exercising their public testimony
rights... In addition, on their own initiative or in response to questions posed by the
public, & member of a legislative body or iis stafl may ask a question for clarification,
make a brief announcement, or niake a briel report on his or her own aciivities.
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Furthermore, a member of a legislative body. or the body itsclf, subject ta the rules of the
legislative body, may provide a refercnce to staff ot othcr resources for factual
information, request staff to report back to the body at a subscquent meeting conceming
any matter, or take action to direct staff o place & matler of business on a future agenda, ”

All mectings of ¢ities, mcluding the County of Monterey. as well as 211 other special disiricts
located within ihe County, apply the Ralph M. Brown Act 10 insure that the public has an
opportunity to participate and 1o observe the public business being conducted.

With respect to a city conucil, a ¢ily council person is elected by the public; however, that
individual only has one vote on mallers coming be(ore the city. The chie[ execulive officer of
the eily is known as the City Manager or City Admingstrator. City council members, as a general
rule, refer metters prescnied by the public during their respective agency’s public or oral
comment period to the City Manager or City Administrator for response at a later time as the
item most often is of a personal nature lo the individual as opposed to the general public. The
city council or any member of the city council may also request the ilem be placed on a future
agenda consistent with California Government Code Section 54954.2 as sct lorth above.

California Government Code Sections 54954.3(a) and (b) read in pertinent part as tollows:

“(a) Every agenda for regular meetings shall provide an opporiunity for members
of the public to directly address the legislative body on any item of wtercst (o the public,
before or during the legislative body’s consideration of the item, that is within the subject
matter jurisdiction of the legislative body, provided that no action shall be taken on any
item not appearing on the agenda....”

“(b) The legislative body of a local agency may adopt reasonable regulations to
ensure (hat the intent of subdivision (a) is earried out, including but not limited to,
regulations limiting the total amount of time allocated for public testimony on particular
issues and for each individual speaker.”

As a general rile each public agency has a three-minute rule which can be extended at the
request of a member of the city council and approval by the city council. Greenfield actually
provides five muinutes.

City Council meelings are open o the public, and their tapes or film are retained for a mininum
period of 30 days consistent with Californta Government Code Section 54953(b) which reads in
pertinent part as follows:

“(b) Any tape or film record of an open and public meetimg made for whatever
purpose by or at the direction of the local agency shall be subject to inspecticn
purswait to the California Public Records Act..., but,.. may be erased or destroyed
30 days afler the taping or rocording..”
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Subscction (a) of the same code section insures that any person atlending the meeting has the
right to record the proceedings. Subsection (a) reads in pertinent part as follows:

“(a) Any person attending an open aud public meeting of a legislative body of a
local agency shall have the right to record the proceedings with an audio or video
tape recorder or a stitl or motion piclure camera...”

Tte legislative bodies of each city or local agency are required to pay strict attention to the Ralph
M. Brown Act. Individual concerns expressed at a city council meeting by members of the
public are typically responded ta by staff in a timely fashion as appropriate to the particulars ot
ihe item. Therc is no guarantee, however, that the solution can or will necessarily meet with the
individual’s approval. Nonetheless, as noted by the Grand Jury, there are wrilten procedurcs for

both individuals and members of a city council or local agency to address items of concern on a
city council or public agency agenda.

Mayors have only one vote on matters coming before the City Council, however, it is typteally
thc Mayor in concert with city manager and the cily clerk, who set the ¢ity’s agenda. In that
regard, items requested for placement on an agenda by council members or members of the
public should be considered when setting (he agenda, but need not be immediately placed on an
agenda and could be deferred. The purpose of doing the public’s business in public is to assure
that decisions being made by an clected or appointed body are visible to the public. It is possible
that any person may fecl that his/her concern is important and should be addressed in a public
meeting. ‘The opporlunity to express that interest/concern is provided during a public comment
period. As previously noted, the item may be referred (o staff for follow-up, il may be
specifically placed on an agenda, or it may be deferred. At all times, the ndividual retains the
right to continuc to address the item during the public comment period of all meetings.

GRAND JURY FINDINGS: The Grand Jury has noted 7 Findings with respect to this study.
The City is required to respond o the Findings to indicate agreement or disagreement.

Finding 1: Interviews discloscd that a pattern of obstacles exist that make it
difficult to schedule, discuss, document for the record, and gain sppropriate
resolution of topics or issues presented by the public.

Response 1; The Cily cannot speak to the content of interviews since it did nol
participate in the intervicws; however, the City docs not agree with this finding. Any
member of the public may request an item be placed on a future agenda. City council
memnibers, as a general rule, refer mallers presented by the public during their respective
agency’s public or oral comment period to the City Manager for response at a later timc.
The tlem may or may not be of personal interest to the individual as opposed to the
general public. The city council or any member of the city council may also request the
itam be placed on a future agenda consistent with California Government Code Section
54954.2. Tt is possible that & matter may be resolved prior lo placement of an item an an
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agenda; thus the item would not be placcd on an agenda. The possibility also exists that
the matier may be delerred to a later date to allow time to gather information or produce
data, efc., or it may also be thai a matier of imporlance to an individual is not of the same
magnitude of importance to the general public and the business of the cily on behalf of
the public, and the matter may be deferred. At all times, the individual retains the right to
continue to address the item during the public comruent period of all meetings.

Finding 2: AM cities have a three-minute speaking limit at council meetings for
individuals to bring issues to thc attention of city councils on itcms not on the
agenda. In certain cases, this allotted time might not be adcquatce for the topic by
the publie.

Response 2: The Cily agrees that there iy a Public Comment period at Council meetings
which is typically a 3-minute speaking period. Grecenfield has a five-minuie limit which
may be imposed on each speaker other than staff members. This limit may be extended
with a vote of the Council. In general, the time limit is sufficient to note the ftem and
referral for follow-up/action, if any. As noted above, the opportunity always cxists fora
member of the public or council to request that an item be placed on a futnre agenda,
Also as previously noted from California Government Code Section 54954.2, ...”No
action or discussion shall be undertaken on any item not appearing on the posted agenda,
except that members of a legislative body or its sta(f may briefly respond to statements
madc or questions posed by persons exercising their public testimony rights... In
addition, on their own initiative or in respouse to questions posed by the public, a
member of a legislative body or its stafi'may ask a question for clarification, make a brief
announcement, or make a brief report on his or her own activities. Furthermore, a
member of a legislarive body, or the body itself, subject to the rles of the legislative
body, may provide a reference to staff or other resources (or factual information, request
staff to report back to the body at a subsequent meeting concemning any matter, or take
action lo direct staff to place a matter of business on a future agenda..”

Finding 3: It is unclear what happens ti a public comment topic if follow-up is
necessury.

Response 3: The Cily cannot speak 1o the judgment of the statement; however, as
previously noted, there is a procedure for ilems noted during Public Comments.
California Government Code Section 54934.2 slates, in part, * ... a member of a
legislative body, or the body itsel(, subjecl to the rules of the legislative body, may
provide a reference (o staff o1 other resources lor factual information, request staff to
repori back to the body at a subsequent meeting concerning any matler, or lake action to
direct staff to place a matter of business on a future agenda..” As noted clsewherc 1 this
letter, any member of the public may request an item be placed on a future agenda. City
council members, as a gencral rule, refer matiers presented by the public during their
respeclive agency’s public or oral comment period to the Cily Manager for response al a
later time. The item may or may not be of personal interest to the individual as opposed
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1o the gencrat public. The city council or any member of the cily council may also
request the item be placed on a flure agenda consistent with California Gavernment
Code Section 54954.2. It is possible that a matter may be resclved prior to placement of
an iterm on an agenda; thus the item would not be placed on an agenda. The possibility
also exists that the maller may be deferred 10 a later dale to allow limec to gather
information or produce data, etc., or it may also be that a maiter of importance 1o an
individual is not of the same magnifude of importance 10 the general public and the
business ol the city on behalf of the public, and the malier may be deferred. At all times,
the individual retains the right to continuc to address the item during the public comment
period of all mecetings.

Finding 4: It is also unclear who determines if folfow up is justified, or if the topic
might be placcd on the agenda for future council consideration.

Response 4: The City cannot speak to the judgment of the statement; however, as noted
throughout this letter, City council members, as a general rule, refer matters presented by
the public during their respective agency’s public or oral comment period to the City
Manager for response at a later time. Any member of the public, or the city council or
any member of the city council may request the item be placed on & future agenda
consistent with California Government Code Section 54954.2. The ilcm may or may not
be of persenal interest to the individual as opposed to the general public, It is possible
that a matter may be resolved prior 1o placement of an item on an agenda; thus the ilem
would not be placed on an agenda. The possibility also exists that the matter may be
deferred to a later date to allow time to gather information or produce data, eic., or it may
also be that a matter of importance to an individual is net of the same magnitude of
importance to the general public and the busincss of the city on behalf of the publi¢, and
the matter may be deferred. Af all times, the individual retains the right to continue to
address the item during the public comment period of all meetings.

Finding 5: Cities do not record three-minute public comment topies in the recording
secretary’s minutes. Other than a videotaped record (if taping occurs), there
gencrally ig no written public record of the topic or any commitment to follow-up by
city administrators.

Response §: The City of Greenfield disagrees with this finding. The City of
Greeufield’s minutes reflect the speaker and a summary of the speaker’s comments.

Finding 6: All cities have a published procedure and a form for the public to place
itemg on city council agendas. It is understood that, in the interests of time and
efficiency, city councils cannot immediately schedule every topic for discussion. The
setting of agendas is critical in determining what and when issues are discussed,

Response 6: The City agrees with this Finding.
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Finding 7: Over-control of this procesy by mayors is wot in the public interest.

Responsc 7: The City generally agrees with this Finding; however, it is important to noie
that the purpose of public mectings is to do the business of the city and the public, in
public. As referenced throughout this letter, not all items raised may require or
necesstale the same level of importance and urgency when put in the context of
individual interest and general public interest. Mayors have only one vote on matters
coming before the City Council; however, the Mayor in concert with the city manager
and thc city clerk, set the city’s agenda. In that regard, items requested for placement on
an agenda by council members or members of the public should be considered when
setting the agenda, but need not be immediately placed on an agenda and could be
deferred. The purpose of doing the public’s business in public is Lo assure that decisions
being made by an elected or appointed body are visible to the public. It s possible ihat
any person may feel that his/her concem is imporiant and should be addressed in a public
meeting. The opportunity to express that inferest/concern is provided during a public
comnent period. As previously noted, the item may be referred to staff for follow-up, it
may be specifically placed on an agenda, or it may be deferred. At ail times, the
individual retains the right to continue fo address the ifem during the public comment
period of all meetings.

GRAND JURY RECOMMENDATIONS: The Grand Jury has made 5 Recommendations
with respect to its study. The City is required to respond to the Recomnendations to indicale
whether the Recommendation has been implemented, has not been implemented, requires further
analysis, or will not be implemented.

Recommendation 1: The public should be allowed to register topics and have them
included on cooncil agendas for discussion in the Public Comment period. The
prescntation of these topics should still be limited to reasonable times limits set by
the cities.

Response 1: The Recommendation is generally implemenied. The public at all times
retaing the right to address any item of interegst/concermn during the Public Comment
period of meetings of a legislative body. To the exient that the public wishes o address
their ilem(s) during the Public Comment period, the topie(s) is/are included in the session
of the legislative body. Separate advance listing of an item of interest on the agenda
during Public Comment is not considered feasible and warranted, As previously noted in
this letter, the purpose of doing the public's business in public is to assure that decisions
being made by an elecied or appointed body arc visible to the public. It is possible that
any person may feel that his/her concem is important and should be addressed in a public
meeling. The opportunily to express that interest/concern is provided during a public
comment period. Also as previously noted, the item may be referred to staff (or follow-
up, it may be specifically placed on an agends, or it may be dcferred. At all times, the
individual retains the right to continue to address the item during the public comment
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period of all meetings. Advance listing would be required prior to posting a meeting
agenda, as requited by law. Such advance listing could be considered to have a chilling
affect on persons wishing to comment, and could become infeasible, overly cumbersome
and time consuming for both the public and staff. California Government Code provides
opportunity for any member of the public to present an ilem under Public Corament.
Discussion of the item presented may or may not be needed or appropriate. The law is
clear that items not listed on an agenda cannot be discussed or added without speceific
findings and procedure. Items may be received, referred for additional information or

tollow-up from staff, or can at any time be requested to be placed on a future agenda by
the public or a council member.

Recommendation 2: Discussion topics should be recorded in council minudes so as to
provide a written and time-stamped record of such discussion.

Response 2: The City of Greenfield already complies with this recommendation.
Mimites of meetings are maintained which include comments from the public. Minutes
typically take the form of “aclion minutes™ as compared to detailed discussion minules.
Action minutes assure rccording of any aciion taken on an item that is noted on an
agenda. Per the city's exssling policy, all audio and video meeting records are retained
for a minimum of 10 years. As noted above, the Califorma Public Records Act requires
only a minimum 30-day rctention period.

Recommendation 3: Within a reasonable time period, the topic should be assigned,
if follow-up or resolution is required, to a city conncil person as a contact point to
represent the citizen’s interest and work with city staff to attain an appropriate
resolution.

Responsge 3: The Recommendation is generally already implemented. Please refer to
information provided carlier in this response letter regarding the ability and roles of
counci! and staff members s well s action typically taken in referral of matters noted by
the public. Council members set policy. A council member is one member of a
legislative body and has no authority except as authorized by the body as a whole, The
City Manager is the person charged with implementation of policy and the administration
of the city. Follow-up to itcms raiscd by the public or council is eompleted by staff on
behalf of the Council as a whole. The purpose of doing the public’s business in public is
to assure that decisions being made by an clected or appointed body are visible to the
public. It is possible (hat any person may fee! that his/her concern 1s important and should
be addressed in a public meeting. That same person or any other person may be
dissatisfied or disappointed in an action or feel his/her concerns have not been resolved
on the matter of interest to thal indivadual, This should not mean that the topic must bo
repeatedly brought to the council on an agenda nor repeatedly addressed in subsequent
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meelings. The opportunity lo express that interest/concern is provided during a public
comment period. As previously noted, the item may be referred o staff for follow-up, it
may be specifically placed on an agenda, or it may be defcrred, At all times, the

individual retans the right to continue to address the item during the public comment
period of alt mectings.

Recommendation 4: A written public record of unrcsolved items, the status of the
discussion topic, and responsible city council person should be provided.

Response 4: The Recomniendation will not be implemented because it is not warranted
and reasonablc. Please refer th information previously provided in this response letter
regarding council members and staff members and actions typically taken in referral of
matters noted by the public. Please also refer to Response 3 above.

Recommendation 5: The proccdures and forms to be used by the public to place
items on city agendas should be made available at eounceil meetings.

Response 5: This Recommendation is implemented. Please refer to information noted in
this letter regarding the process used with respeet 10 items noted by the public.

On behalf of the City Couneil and community of the City of Greenfield, thank you for the time
taken by the 2005 Grand Jury members io review and comment on procedures used by

jurisdictions in Monterey County, including the City of Greenfield, with respect to open
govermment.

Sincer
X
I

Jol

. Huerta, Ir., OF

Cc: onorable Stephen A. Sillman

2005 Presiding Judge of the Supcrior Court
County of Monterey

240 Church Street, North Wing, Room 318

Salinas, CA 93501

Greenfield City Council
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City of Marina  RECEIVED

211 HILLCREST AVENUE APR 0 3 2006
MARINA, CA 9393)
TELEPHONE (831) 884.12378 MONTER
FAX (831) 384-9148 GHAN%YJEJ%%NW

March 23, 2006

THE HONORABLE RICHARD A SILTMAN
SUPERTOR COTJRT JUDGE

PO BOX 414

SALINAS CA 53902

RE. Open Government — 2005 Grand Jury
City of Marina Responses

Dear Judge Sillman:

Please find encloscd the City of Marina’s response the 2005 Grand Jury Report relative to
Open Government.

If you have any questions pleese do not hesitaie to contacl me at 831-884-1278, ext 225
or 831-884-9042.

Sincerely,

ot I
[la Mettee-cCutchon
Mayor

Enclosurc



City of Maina

211 HILLCREST AVENUE
MARINA, CA 9333
TELEPHONE (831) 884-1278
FAX (¥31) 384-9148

CERTIFICATLE OF THE CITY CLERK

I, JOY P JUNSAY, CITY CLERK OF THE CITY OF MARINA, CALIFORNIA, do hereby
certify that the foregoing is a true and correct copy of Resolutinn No. 2006-58, accepting
responses 1o 2005 Final Report - Momterey Counly Grand Jury {or the City of Marna and
directing that the responses be forwarded to the presiding judge of the Supcrior Court relative to
open government, adopted by the City Council of the City of Marina at a regular meeting duly
held on March 21, 2006, that the original appears on record in the Office of the City Clerk.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MARINA

Dated: March 24, 2006

City of Marina




RESOLUTION NO. 2006-58

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
ACCEPTING RESPONSES TO 2005 FINAL REPORT — MONTEREY
COUNTY GRAND JURY FOR THE CITY OF MARINA AND
DIRECTING THAT THE RESPONSES BE FORWARDED TO THE
PRESIDING JUDGE OF THE SUPERIQR COURT

WHEREAS, the City received a copy of the 2005 Final Report — Monterey County Grand
Jury, and;

WHEREAS, the Final Report contained one item requiring attention by the City of
Marina consisting of review and writien response relative to Open Government;

WEIEREAS, Pursuant to California Penal Code Section 933(c), the City of Marina is
required 10 prepare writlen responses 1o these two findings and submit these written
responses to the Presiding Judge of the Superior Court Terrance Duncan no later than
April 3, 2006,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina
hereby:

l. Accept response to the 2005 Final Report — Monterey County Grand Jury for the
City of Manna (“EXHIBTT A"), and,

T

Direct that the responses be forwarded o the Presiding Judge of the Superior
Court Stephen A Sillman no later than April 3, 2006.

PASSED AND ADOPTED by the City Council of the City of Manna at a special
meeting duly held on March 21, 2006 by the following vote:

AYES, COUNCIL MEMBERS: Gray, Mormrison, Wilmot, McCall and Mertes-
McCutchon

NOES, COUNCIL MEMBERS: None

ABSENT, COUNCIL. MEMBERS: None

_ ’ £y
BRSNS e

[la Mettee-McCutchon, Mayor

ATTEST:




Exhibit A

City of Marina
Attachment 1

Response to Findings and Recommendations:
2005 Grand Jury Report on Open Government

Grand Jury Findings:
1. Interviews disclased that a pattern of obstacles exist that make it difficult to

schedule, discuss, document for the record, and gain appropriate resolution of
topics or issues presented by the public.

City of Marina Response:

The City cannot speak to the content of mlerviews since it did not participate in the
wterviews. However, any member of the public may request an item be placed on a
future agenda. This does not automatically get a matter placed on the Council’s agenda,
but City Council members, as a general rule, refer matters presented by the public during
public or oral comment period to the City Manager or appropriale Department Director
for response at a later time, The City Council or any member of the City Council may
also requesi the tem be placed on a future agenda consisient with Califorma Government
Code Section 54954.2, and this could be done at the request of 2 member of the public. It
is possible that a matter may be resolved prior to placement of an item on an agenda; thus
the itern would not be placed on an agenda. The possibility also exists that the matter
may be deferred to & later date to allow time to gather information or produce dala, etc.,
ot it may also be that & matter of ymportance to an individual is oot of the same
magmitude of imporiance to the general public and the business of the city on behalf of
the public, and the matter may be deferred. At all times, the individual retaing the right to
contine to address the item during the public comment period of alf meetings.

2, All citics have a three-minute speaking lirnit at council meetings for individuals to
bring issues to the attentton of City Councils on items not on the agenda. In
certain caseg, this aliotted time might not be adequate for the topic by the public,

City of Marina Response:

The City of Marina Resolution No. 80-71, Section 274, states: “Each person desiring to
address the Council shall step up to the speaker’s rostrum... iate name ...and subject...
and, unless further time is otherwise specifically provided for in these mles or is granted
by majority vote of the Council, shall limit remarks to three (3) mimites.”
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As noted above, the opportunity always exists for a member of the public or council to
request that an item be placed on a firture agenda. Matters placed on the agenda, even at
the request of an individual council member, are not acted on nor is any staff work done
when mitially on the agenda, if when the matter is then heard, solely for placement on &
firture agenda, two other council members also request thet the matter be placed on a
future agenda, it is then placed on a future agenda for full discussion and possible action,
and the staff is then authonzed to do the necessary background work to give information
and advice to the council. Ln addition, the Mayor opens the floor for public comment on
every item following staff presemtation for guestions and/or comment, as well as
following mottons of the Council,

When the allotted three-minute limit is not sufficient for a give matter, the Mayor or the
Council have 1he discretion, which they often exercise, to grant a speaker an additional
amount of time as may be appropriate (as, for example, when one person is addressing
the council on behalf of a larger proup of persons).

3. Tt 15 unclear what happens to a public comment topic if follow-up is necessary.
City of Marina Response:

The Mayor of the City of Marna encourages and invites the individual to leave contact
information with the City Clerk for stafl to coordinate a convenient time to meet with the
City Manager and/ot designated staff to discuss specific issues in more detail. On many
occasions, the 1ssues are resolved adminisiratively. Concerns raised on matiters not on the
agenda may be deferred 10 a later date to allow time to gather information or produce
data, ete. At all times, the individual retains the right to continue to address the item
duning the public comment period of all meetings.

4, It is also unctear who determines if follow-up is justified, or if the topic might be
placed on the agenda for future City Council consideration.

City of Marina Response:

The City of Marina City Manager meets regularly with Department Directors to discuss
public comment issues raised at City Council meetings., If issues are not resolved
administratively, the matter and/or specific reguest is rescarched fusther and brought 1o
the City Councl for discussion and/or consideration.

5. Cities generally do not record three-mimute public comment topics in the
recording secretary’s minutes. Other than a videotaped record (if recording
occurs), there penerally is no written public record of the topic or amny
commitment to follow-up by city administrators.

City of Murina Response:

The City of Marina Minutes of the City Council are stimple action Minttes. However, in
the area of “Communications From The Floos”, Minutes inchide the full name of the

3



individual speaking, subject matter and specific request of the individual. On many
occasions, the individuals have provided a letter. City Council meetings are tape
recorded (maintained by the City Clerk) and video taped by Access Monterey Peninsula
for playback on the City of Marina Government Access Channel, 25.

Tape recordings are maintained up 1o 90 days afier the official Minutes are adopted and
available for public review and/or upon requcst, a copy of the recording(s).

City Council meetings may be viewed at 12:30 p.m. and 3:00 p.m. on Cable Channel 25
on the Sunday following the Regular City Council meeting datc. In addition, Council
meetings can be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday.

6. All cities have a published procedure and a form for the public to place items on
City Council agendas. It is understood that, in the interests of time and efficiency,
City Councils carmot immediately schedule every topic for discussion. The
setting of agendas 1s critical in determining what and when issues are discussed.

City of Marina Response;

The City of Marina Resolution No. 81-71, Sechion 6, addresses such a process. From
these basic rules, 8 process was developed.

As note in item #1 above, any member of the public may request an item be placed on a
future agenda. This does not automnatically get a matter placed on the Council’s agenda,
but City Council members, as a general rule, refer matters presented by the public during
public or oral comment period 1o the City Manager or appropriate Department Director
for response at a later time. The City Council or any member of the City Council may
also request the item be placed on a future agenda consistent with California Government
Code Section 54954 .2, and this could be done at the request of a member of the public.

The City of Marina City Manager meets regularly with Department Directors to discuss
public comment 1ssues raised at City Council meetings. If issues are not resolved
administratively, the matter and/or specific request is researched further and brought to
the City Council for drscussion and/or consideration.

7. Over-control of this process by mayors 15 not in the public interest
City of Marina Response:

The purpose of public meetings is to do the business of the city and the public, in public.
The Mayor has only one vote on matters coming before the City Council, however, it is
the duty and responsihility of the Mayor, generally in concert with the vice mayor, city
manager of city administrator and the city clerk, to set the city or agency’s agenda. In
that regard, items requested for placement on an agenda by council members or members
of the public should be considered when setting the agenda, but need not be immediately
placed on an agenda and could be deferred. The purpose of doing the public’s business
in public is to assure that decisions being made by an elected or appointed body are
visible to the public. 1t is possible that any person may feel that his’her concern is
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important and should be addressed in a public meeting. The opportunity (o express that
interest/concern is provided during a public comment period. The item may be referred
to staff for follow-up, it may be specifically placed on an agenda, or it may be deferred.
At all times, the individual rctains the right to continue to address the item during the
public comment period of all meetings.

Grand Jury Recommendations

The Brown Act (Government Code Seclion 54950 et seq.) is the law that requires elected
officials to let the public speak. Section 54954 of the Act governs Regular Meetings and
includes conditions for scheduling and public notice, but it does nol include requirements
for scheduling agenda items from the public.

The recommendations which follow generally go beyond current procedures, including
the Brown Act, and focus on changes or modifications that city governments can
implement which will create an environment where topict or concerns can be brought
forward for open discussion with a higher level of visibility and accountability: in effect,
4 rore open government.

| The public should be allowed to register topics and have them included on council
agendas for discussion in the Public Comment period. The preseniation of these
topics should still be limited to reasonable time limits sct by the cities.

City of Marina Response:

The public at all times retains the right 1o address any item of interest/concern during the
Public Comment period of meetings of a legislative body. To the cxtent that the public
wishes to address their item(s) during the Public Comment period, the topic(s) is/are
included in the session of the legislative body. Separate advance listing of an item of
interest on the agenda during Public Comment is not considered feasible and warranted.
The purpose of doing the public’s business in public 18 to assure that decisions being
made by an elected or appointed body are visible to the public. It is possible that any
person may feel that his/her concern is important and should be addressed in 2 public
meeting, The opportunity to express that interest/concern is provided during & public
comment period. The item may be referred to staff for follow-up, it may be specifically
placed on an agenda, or it may be deferred. The individual retains the right to continue to
address the ftem during the public comment period of all meetings. Advance listing
would be required prior to posting a meeting agenda, as required by law. Such advance
listing conld be considered 1o have a chilling Effect op persons wishing to comment, and
could become infeasible, overly cumbersome and (ime consuming for both the public and
staff. California Government Code provides opportunity for any member of the public to
presem an item under Public Comment. Discussion of the item presented may or may not
be needed or appropriate. The law is clear that items not listed on an agenda cannot be
discussed or added without specific findings and procedure. Tiems may be received,
referred for addilionat information or follow-up from statf, or can at any time be
requested o be placed on a future agenda by the public or a council member.



2. Discussion Lopics should be recorded in council minutes so as to provide a writien
and (ime-stamped record of such discussion.

City of Murina Response:

Minutes of meetings by the City of Marina are maintained. Minutes typically take the
form of “action minutes” as compared 1o detailed discussion minutes. Aclion minutes
assure recording of any action taken on an item that is noted on an agenda.

3. Within a reasonable time period, the topic should be assigned, if follow-up or
resolulion is required, to a City Council person as a contact point to represent the
citizen’s interest and work with city staft to attain an appropriate resolution.

City of Marina Response:

Council members set policy A council member is one member of a legislative body and
has no authority excepi as authonzed by the body as a whole. The City Manager is the
person charged with implementation of policy and the administration of the city. Follow-
up to items raised by the public or council 18 done by staff on behalf of the Council as a
whole. The purpose of doing the public’s buginess in public is to assure that decisions
being made by an elected or appointed body are visible to the public, 1t i3 possible that
any person may feel that his/her concern is important and should be addressed in a public
meeting. That same person of any other person may be dissatisfied or disappoinied in an
action or feel his/her concerns have not been resolved on the matter of interest to that
individual. This should not mean that the topic must be repeatedly brought to the council
on an agenda nor repeatedly addressed in subsequent meetings. The opportunity to
express that interest/concern is provided during a public comment period. As previously
noted, the item may be referred to staft for follow-up, it may be specifically placed on an
agenda, or it may be deferred. At all times, the individual retains the nght to continue to
address the item during the public comment pexiod of all meetings.

4, A written public record of unresolved items, the status of the discussion topic, and
responsible City Council person should be provided.

City of Marina Response:
Please also refer to Response 3 ahove.

5. The procedures and forms to be used by the public to place items on city agendas
should be made avaitable at council meetings.

City of Marina Response:

As note tn item #1 above, any member of the public may request an item be placed on a
future agenda The City of Marina does not have a form, however, encourages and
invites the public 10 meke a request personally by phone, office visit, email and/or
letier/correspondence.



NOTE: The City Council approved and passcd Resolution No. 2003-120 on August 5,
2003 adopting Preamble to Ralph M. Brown Act Open Meetings Law as City Council

policy. The Preamble is framed and proudly hangs in Marina City Council Chambers.
The Preamble reads:

“The Marina City Council finds and declares that the City Council and
Commissions of this Cily exist to aid in the conduct of the people's business. 1t
is the intent of the City Counci! that their actions be taken openly and that their
deliberations be conducted openly. The people of Marma do not yield thew
sovereignty 1o the ageacies which serve them. The people, in delegating
authority, do not give their public servants the right to decide what is good for
the people to know and what is aol geod for them to know. The people insist on
remaiming informed so thal they may retain control over the instruments they
have created."
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RECEIVF~L.

MAR 2 3 2006
March 22, 2006 T EREY GOUN
SRAND JURY i
The Honoratle Stephsn A. Sillman
2005 Presiding Judge of the Superior Gourt
County of Monterey
240 Church Street, North Wing, Room 318
Salinas, CA 93801
Subject; City of Monlerey Response to 2005 Grand Jury Report - Open Government

Dear Judge Sillman:

Thank you for the invitation to respand to the Open Government section of the 2005 Monterey
County Civil Grand Jury Final Reporf. The comments confained n this letter were approved by the
Monterey City Council at their meeling of March 21, 2006,

Before responding 1o the specific findings and recommendations contained in the report, | would
like to say that the City Council and staff take pride in our efforts to conduct the public's business in
an open and public way We also view {he requirements of the law as ahsolute minlmums and
regularly work to excead these minfmums, simply because it [$ good business to do so. We also
work hard to imprave on our track record, and welcome the Grand Jury's inquiry as part of our
conlinuing self-evaluation.

With these thoughts in mind, cur comments follow in the order thal they were presented in the
Report. The actual report language is displayed in bald typs for readabillty.

FINDINGS

1. Interviews disclosed that a pattern of obatacles exlst that maka It difficult to scheduls,
discuss, document for the record, and gain appropriate resolution of topics or Issues
presented by the public,

To the best of our knowledge and researeh, none of the Grand Jury's interviews involved
stakaholders re{ated to the City of Monterey. We are not aware of any concems like these being
directed {o our attantion. In fact, our citizen surveys through the years tell us that our organization
is highly responsive to communlity needs and Interests. (f such cancems were to bs axpressed, &

would cerlainly be In our interest to take them very seriously and do everything reasonable fo
rasolve them,

2. All cities have a three-minute speaking limit at council meetings for Individuals to bring
issues to the attentlon of city councils on items not on the agenda. In certain cases, this
allotted time might not ba adequate for the toplc by the public.

Qur city also has a “Public Comment" period at our City Council meetings with a three minute
speaking limit (that can be extended at the pleasura of the Council) to discuss itams not on the
agenda. White we know that some individuals would prefer a longer speaking Iimit, it is important
io remember that the Public Comment perlod is cerlainly not the sole (nor, we believe. the primary)
vehicle to bring matters to the City's aftention.
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We have a 24-hour Suggestion Hotline accessible via phone, email, and fax, and have a number of
lool_s to provide comment to the City accessible on our web site. We also welcome walk-in visits
during business hours and our Council members and staff are avajlable by phone and email. Even
our City Focus newslelier, published three times a year and ssnt lo every address in lhe City, has
frequent reader response cards to encourage cormnent back (o the City. Lastly, our City Council
holds periodic Town Hall meetings that are either focused on z specific lopic of community interest
or designed to simply afford an open platform fo those who choose 1o address City officials.

Takpn together, 1h_e_se vehicles offer & comprehensive, multi-faceled system enabling our residernts,
businesses, and visilors (o share their comments, quesiions, and concerns with the Cily.

3. Itis unclear what happens to a public commant topic if follow-up is necessary.

In Munterely's case, our staff logs all Public Comments made at the City Council meelihgs. We
have a policy that each of these comments is appropriately answered within a reasonable period,

usually in writing. In some cases, the matter returns on a future City Council Agenda. Many items
can be resolved through other msans.

4.1t Is also unclear who determines if follow-up Is justified, or If the topic might be placed
an the agenda for furture city counei! consldaration.

The determination about whether follow-up is justified is a shared responsibility of the Gity Councit
and staff. When in doubt, we always attempt to defer to the interest of the party expreasing the
concern. With regard to placement of items on the City Council Agenda, the final detsrmination is
made by the Mayor in consultation with the staff several days before the Agenda Is published.

3. Gities generally do not record three-minute public comment topics in the recording
secretary’s minutes. Other than a videotaped record (if recording occurs), there generally is
no written public record of the toplc or any commitment to tollow-up by city administrators.

This is not the practice in Monterey. All public comments are logged Into the official minutes of our
City Council meetings and these minuies are posted on our web site after approval. In addition, we
are the only agency In our region that broadcasts our Council meetings live on the local cabla
system and the Inlemel. Our meetings are also replayed on cable end the Intarnat, and a growing
archive of our meetings is viewable on-demand aver the Intarnet.

6. Ali cities have a published pracedure and a farm for the public o place items on city
counci) agendas. It s understood that, in the interests of time and efficlency, cily councils
cannot immediately schedule every topic for discussion. The setting of agendas is crifical
in determining what and when issuas are discussed.

We concur  Our City Gouncll and slaff do our best to schedule Agenda items in a timely fashion
while keeping in mind the policy priorities of the City. We pay particular attention to scheduling
items at tmes when it is most convenient for the public to participate.

7. Over-control of this process by mayors Is not In tha public Interest.

We concur. We do nol believe this is the case in Monterey and have never heard this expressed
as a concern here.

RECOMMENDATIONS

1. The public should be allowed to register topics and have them included on councll
agendas for discusslon In the Public Comment perlod. The presentation of these topics
should still be limited to reasonable time limits set by the cities.

This is an interesting idea, bul we do not yuite understand the purposs that it would serve The
Brown Act expressly requires that we reserve a tims during our meetings for public comment on



items not on the agenda. We offer these Public Commant periods in both the aftemoon and
evening sessions of our City Council meetings, and do not close this poriion of our Agenda until al!
who wish {0 address the Gity Council havs had the opportunily to do so. The Public Comments
seclion of the Agenda is consciously kept near the beginning of each City Councit session. In

addition, members of the public are given an apportunity to speak on any agendized item while it is
being considered by the City Council.

2. Discussion topics should be recorded in council minutes so as to provide a written and
time-stamped record of such discussion.

We concur with thls recommendation. It has been pan of our normal practice for many years

3. Within a reasonable time period, the topic shoutd be assigned, if follow-up or resolution

is required, to a city council person as a contact point to represent the cltizen's interest and
work with clty staff to attain an appropriate resolution.

While, from time o time, each of our Gity Council Members becomes involved in case
management activities, we do not believe that this is consistent with our principal role to serve as
the policy-making and legislative representatives of our elsctorate. In the Council-Manager form of
government, the City Council employs a Gity Manager lo serve as the City’s chief executive officer.
The City Manager and his staff are responsible for the day-to-day operation of the City, which
Includes constituent casework. We have the highest confidance in our staff and their capability to
fulfill these responsibilities with distinction.

4. A written public record of unresolvad items, the status of the discussion topic, and
responsibls city council person should be provided.

We concur that this I8 a worthwhile goal, but the compilation 2nd maintenance of a centralized case
management log is an exiraordinarily Iabor intense effort. Frankly, In this era of growing demands
for service, and resources that are becoming all-the-more scarte, we would prefer to focus our
limited capacity slsswhere. We are, however, pursuing the acquisition and deployment of an
autornated customer resource managemsnt systsm that would be able {o generate such a log and
be a productive management {oo! for our staff. We hope to have such a system in place within the
next few years.

6. The procedures and forms to ba used by the public to ptace ltems on city agendas should
be made available at council meatings.

We concur with this recommendation. The procedures to address the City Council and participate
in the policy-making process are published on every City Council Agenda. No forms are required.

We hope that this information satisfactorily addresses the Grand Jury's findings and
recommendations  We concur that "open government” is an important obligation for every level of
government, be it local, state, or federal, and are exiremely proud of our track record of making our
processes, records, staff, and decision makers open and accessible 1o those we serve, If we can
answer any questions or fumish additional information, please (et us know.

Respectfully,

A Lo AN~

Dan Albert
Mayor

c: City Couneil
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CITY OF I’AIFIC GROVHECEIVED

FACIFIC GROVE, CALIFORNIA 23950

TELEPHOMNE (331) B48-3100 '
FAX (831} 657-R261 MAR 2 2 2006
MONTEREY COUNTY
GRAND JURY

March 15, 2006

2005 Grand Jury
County of Maptcrey
P.0O. Box 414
Salinas, CA 93902

Dear Grand Jury Members:

The Cily of Pacific Grove is in receipt of the 2005 Grand Jury Report. Tn a section of that report,
entitled “Open Government”, the Grand Jury reviewed the “open and participative” procedurcs
for all city governments within Monterey County. The Report concluded that the published
procedures for each city “appear to be adequate but may be circumvented or arbitrarily executed
in certain instances resulting in lack of open debate, delayed or inadequate follow-up and no
resolution.”

The following is submitted by the City of Pacific Grove in response to the sbove-referenced
scetion of the 2005 Grand Iy Report:

GRAND JURY FINDINGS: The Grand Jury has noted 7 Findings with respect to this study.
The City is required to respond to the Findings to indicate agrecment or disagrecment.

Finding 1: Interviews disclosed that a pattern of obstacles exist that make it
difficult to schedule, discuss, document for the record, and gain appropriate
resolution of topics or issues presented by the public.

Response 1 The City does not agrec with this finding. Any member ol the public may
requcst an item be placed on a fulure agenda (see Municipal Code Section 2.04.050, copy
attached). City Council Members, as a general rule, refer matters presented by the public
during their respective agency’s public or oral comment period to the City Manager for
response al a later time. Any member of the City Council may also request the stema be
placed on a future agenda.
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Finding 2: All cities have a three-minute speaking limit at council meetings for
individuals to bring issues to the attention of city counvils on items not on the

agenda. To certain cases, this allotted time might not be adequate for the topic by
th¢ public.

Response 2: The City agrees with this finding as it pertains to the City of Pacific Grove.

Finding 3: It is unclear what happens to a public comment topic if follow-up is
mecessary.

Response 3: The City does not agree with this (inding. Municipal Code Section
2 N4.050 cleardy statex that any Council Member may request that a pullic comment #em
be placed on a future agenda

Finding 4: Tt is also unclear who deterraines if follow-up is justified, or if the topic
might be placed on the agenda for future city council consideration.

Responsc 4: The City does not agree with this finding. Mumcipal Code Scetion 2.04.050
cleuarly states that any Councal Member may request that & public comment item be
placed on a futurc agenda.

Fiuding §: Citics do not record three-minutc public comment topics in the recording
secretary’s minutes. Other than a videotaped record (if taping occurs), there
generally ia no written public record of the topic or any commitment to follow-up by
city administrators.

Response 5: The Cily does not agree with this finding. Our written minotes include

cach person who spoke during public comment and a brief deseription of the topic.

Finding 6: All cities have a published procedure and a form for the public to place
items on city council agendas. 1t is understood that, in the interests of time and
efficiency, city councils cannot immediately schedule every topic for discussion. The
setting of agendas is critical in determining what and when issues are discassed,

Response 6: The City agrees with this Findmg.

Finding 7: Over-control of this process by mayors is not in the public interest.

Response 7: The City gencrslly agrees with this Finding.
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GRAND JURY RECOMMENDATIONS: The Grand Jury hus made 5 Recommendations

with respect to its smudy. The City is required to respond to the Recommendations to indicate
whethcer the Recommendation has been implemeunted. will be imiplemented with an estimated
timeframe, requires further analysis, or will not be implemented.

Recommendation 1: The public should he allowed to register topics and have them
inchuded on council agendas for discussion in the Public Comment period. The

presentation of these topics should still be limited to reasonable times limits set by
the cities.

Response 1: The Recommendation will not be implemented because 1t 1s unwarranted.
‘The City of Pacific Grove’s current process, which allows any member of the public to
present an item during the Oral Communications seclion of the agenda, allows reasonable
access to raise issues. If any member of the Council determines that the matter warrants
further consideration, the Municipal Code provides the procedure for agendizing an item.
In an cffort to balance open access to the government, with the cfficient management ot
the Council’s, staff’s and public’s time. the City has found an appropriate balance.

Recommendation 2: Discussion topics should be recorded in council minutes so as to
provide a written and timc-stamped record of such discussion.

Response 2: The Recommendation is implemented.

Recommendation 3: Within a reasonable time period, the topic should be assigned,
if follow-up or resolution is required, to a city council person as a contact point to
represent the citizen’s interest and work with city staff to attain an appropriate
resolution.

Response 3: The Recommendation is already implemented. Council Members self select
to either set the matter for a future acenda, or direct staff to resolve the issue, when
warranted.

Recommendation 4: A written public record of unresolved items, the status of the
discusgion topic, and responsible city ¢council person should be provided.

Respouse 4: ‘'h¢ Recommendation requires further analysts, which will be concluded
within six months. The City ol Pucific Grove will be considering the adoption of goals
on April 5, 2006. Two of those proposed goals: Provide responsible, competent
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management of the city's business and resowrces, and Restore the public trus!, could
result in the creation of a databasc to monitor the efforts in achieving the goals and
obyectives developed by the Council.

Recommendation 3: The procedures and forms to be used by the public to place
items on city agendas should be made available at council meetings.

Response 5; This Recommendation 1s implemented.
T hank you for the opportunity to respond to this report.

Si11qglel¥','._7
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s City of Pacific Grove
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cc: 'The Honorable Siephen A. Sillman
2005 Presiding Judge of the Superior Court
County of Monterey
240 Church Street, North Wing, Roomn 318
Salinas. CA 93901

Page 4 of 4



PACIFIC GROVE MUNICIPAL CODE
2.04.050 Agenda and consideration of unlisted muiters.

(a) Urder of Agenda. The city manager shall prepare, circulate and post in
conformity with the provisions of the Ralph M. Brown Act and council policy, not less
than seventy-two hours before any regular council mecting, an agenda. which shall list
and describe the ilems to be considered at the meeting.

(b) Emerpency Matters. Items not listed on the agenda, but determined by a
majority of the council to be necessary as a result of an emergency situation as defined at
Section 54956.5 of the California Govermient Code, may be handled as regular agenda
lems.

{c) Request. Any councilmember may place items on the agenda by requesting,
the city manager to do so by 12:00 noon on Wednesday of the weck preceding a regular
council meeting, and three days in advance of any special meeling, except that special
mecetings called during any mecting of the council shall have those items on the agenda
for which requcst has been made in open council mecling without further roquest. The
city manager may also place items on the agenda which he or she deems of interest to the
council,

(@) Comments from the Audienice. The purpose of the city council agenda tem
allowing commeats from the audience is to provide the public an opportunity to address
the councit on matters within the subject matter jurisdiction of the city. Comments will he
received on items either on or not on the agenda. (Comments on non-consent agenda
items will be heard when the matter is addressed by council.) Whenever possible, lctters
should be submitted to (he council in advance of the meeting. The following rules and
regulations govern the comments from the audience item on the agenda:

(1)  The subject matter must be a matter of concern or interest to the cily and/or
within the purview of the council's authority to determine policy. Tt shall be the
responsibility of the chair to stop the speaker if there is a deviation from such subject
matier.

{2)  Persons wishing to address the council must come to the podiwn and will be
asked to state their name, address and subject matier of their communication. (Retfusal to
provide any or all of this information is not grounds to deny speakers' privileges.)

3 Comments to the council undcr thns section shall be limited to threc minutes.

4) Council or stafl may brietly respond (but shall not engage m discussion or
dinlogue) fo statcments or questions, may ask questions for clarification, and may refer
matters raised by statcients for further congideration at a later date.

(5)  These rules regarding comments from the audience may be suspended at any
time by an affinnative vote of no fewer than four councilmembers.

(Ord. 01-08 § 1, 2001: Ord. 1953 N.S. § 2, 1994: Ord. 1832 N.S. § 2, 1692: Ord. 1812
N.S. §2, 1991: Ord. 1806 N.S. § 2, 1991; Ord. 1774 N.S. § 2, 1991: Ord. 1356 N.S. § 1,
1986: Ord. 1493 N.S,, 1985: Ord. 1338 N.S. § 1, 1983: Ord. 1101 N.S. § 1, 1979; Ord.
1047 N.8. § 1, 1978; Ord. 920 N.S. § 1, 1977; Ord. 847 N.S. § I, 1975; Ord, 541 N.S.,
1966).
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RECEIVED

MAR 2 4 2005

MONTEREY cay
GRAND JURY "

March 21, 2006

Honorable Stephen A. Sillman, Presiding Judge
Monterey County Superior Court

Monterey County Civil Grand Jury

P. 0. Box 414

Salinas, CA 93902

RE: Response to 2005 Grand Jury Final Report reparding “Open Government”

Dear Judge Sillman:

On March 21, 2006, the Salinas City Council approved the following responses to the
findings and recommendations 1n the 2005 Grand Jury Final Report regarding “Open
Government.” The responses follow the findings and recommendations found on pages
nineteen and twenty of the Final Report.

Findings:

1. “Interviews disclosed that a pattern of obstacles exist that make it difficult to
schedule, discuss, document for the record, and gain appropriate resolution of tupics or
issues presented hy the public.”

Response: The City Council disagrees with this linding as it pertains to the City of
Salinas.

The Grand Jury Final Report indicates that the Grand Jury interviewed Carmel’s
complainants and residents, Tt is unclear that this finding is applicable to Salinas or other
Monterey County cities.

The City Council has no reason lo question any Montercy County city’s compliance with the
gpirit of the Ralph M. Brown Act open meeting law (Government Code §54950-54963) and
is committed to scrupulously following it itself. The Salinas City Council is highly
responsive to 1ssues brought forward by Salinas” residents and other members of the public.
BEvery regular meeting agenda provides an opportunity for the public lo directly address the
City Council on any item of interest to the public (§54954,3(2)). Salinas Municipal Code
§2-1, Article 1 (attached) provides for public comment on items that are not on the agenda at
the beginning of the City Council’s agendas (§2-1, Rule 3, (b)). Additionally, the public is
invited to comment on scheduled items as they are considered.
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Resolution No. 15096 (attached) outlines the City’s policy for scheduling of agenda items.
The City Council, individual Councilmembers, or the City Manager may schedule jiems.
(Resolution No. 15096, Paragraph 2.D.) The City Council refers issues raised under public
comments to City stafl lor response as appropriate. Government Code §54954.2(a)(2) allows

public comments to be directed to staff to either report back or to place a matier of business
on a future agenda.

Any direction to staff 18 reflecled in the City Council’s detailed meeting minntes. City staff
responds to both the City Council and the parties raising the issue by written correspondence,
telephone, or in person, as applicable. City Council requests for follow-up are separatcly

tracked. 1f action is appropriate, issues may be resoived either by administrative action or
City Council action.

Additionally, Councilmembers’ contact information is readily available on the City’s websitc
or from the Salinas City Clerks® Office. The current Mayor and all of the Councilmembers
are employed in full-time positions, in addition to holding elected office. Yet individual
Councilmembers dedicate considerable time communicating with constituents by telephone,
mail, and at individual and communily meetings. As reflected in the Council meeting
minutes, Councilmembers frequently bring forward conatituents’ concerns on their behalf.
Staff reports on the status of the City’s response to these concems to both the Cily Council
and involved parties, as appropriate.

Not all concerns may be addressed to the satisfaction of individual(s) raising concerns, Some
issues may fall outside of the City’s jurisdiction. Additionally, the City’s General Fund
budget bas been reduced by twenty-five percent over the last two years. The City may not
have the fiscal or stafT resources to address all issues that are raised, or it may take longer to
respond, Ultimately, the City Council, as elected by the voters, is responsible for
estublishing goals and dircction for the community and determining whether an issue may be
accommodated in the City’s priorities.

2. “All cities have a three-minute speaking limit at council meetings for individuals to
bring issues to the attention of city councils on items not on the agenda. In certain cases,
this allotted time might not be adequate for the topic by the public.”

RESPONSE: The City Council agrees that three minutes may not always be adequate
time to fully express an issue under public comment.

The Brown Act and City policy vest the Mayor with the responsibility to preserve order at
meetings and to set appropriate himits for public testimony. Historically, a three- minute
limit on cornments has been observed as a guide. However, the speaker is often allowed
additional time to conclude. As presiding officer, the Mayor may ask the speaker o remain
concise and on point or impose an appropriale time hmit. With narrow exceptions,
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Govemment Code §54954.2(a)(1) prohibits the City Council from discussing items that are
not on the agenda other than to briefly respond, ask questions, or refer the item to stafT for
response or scheduling for a future agenda.

3. “Itis unclear what happens to a public comment topie if follow-up is necessary.”

RESPONSE: The City disagrecs, as there is a procedure for items noted during public
comment,

As outlined in the response to Finding 1, the Mayor will refer speakers to staff as appropriate.
Any such referral 1s noted in the minutes. Frequently, speakers will be referred to and speak
with staff who are present at the time of the meeting. Staff advises both the involved parties
and the City Council of the status of the response to the issue.

4, “It is also unclear who determines if follow-up is justified, or if the topic might be
placcd on the agenda for future city council considerstion.”

RESPONSE: The City disagrees as the City’s procedures for follow-up are clearly
established.

As provided for by Resolution 15096, the City Manager follows up on Council’s direction as
appears indicated, including scheduling items for Council’s action. Alternatively, the City
Council or individval Councilmembers may direct that an item be scheduled on an agenda.

5. “Cities geuerally do not record three-minute public comment topics In the recording
secretary’s minutes, Other than a videotaped record (if recording occurs), there
generally is mo written publlc record of the topic or any commitment to follow-up by
city administrators.”

RESPONSE: The City Council disagrees as it pertains to Salinas.

The practice in the City of Salinas is to note the City Council’s direction to staff in minutes
of meetings. The minutes reflect brief summaries of comments, as the primary purpose of
meeting minutes is to record Councils’ findings and actions. The minutes include public
comments Lhat are public commentary but that may not present issues for subsequent action
or resolution. The meetings are also televised in their entirety on Channel 26 on the Saturday
following the meeting.

The Brown Act gives individuals the right to make their own recording of proceedings,
provided that they do not disrpt the meeting (Government Code §54953.5(u)).
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6. “All cities have a published proceduve and a form for the public to place items on
city council agendas. It is undersivod that, in the interests of time and efficiency, city
councils cannot immediately schedule every topic for discussion. The setting of agendas
is critical in determining what and when issues are discussed.”

RESPONSE: The City agrees that not every item can be scheduled for discusslon
immediately.

Salinas does not require the public to submit 2 form to be included on the agenda, As
outlined in the response (o Finding 1, the Council or the City Manager may direct that the
public’s request be included on a future agenda.

7. “Over-control of this process by mayors is not in the public interest,”

RESPONSE: The City Council agrees that any excessive control by a Mayor does not
serve the pablic’s interest.

Salinas’ policy allows the entire Council, individual Conncilmembers, and the City Manager
(o mclude items on agendas for the City Council’s ¢consideration.

Recommendations

1. “The public should be allowed to register topics and have them included on council
agendas for discussion in the Public Comment peviod. The presentation of these topics
should still be limited to reasonable time limits set by the cities.”

RESPONSE: This recommendation has already been implemented to the extent that
Govemment Code §54954.3(a) allows the public o address the legislative body on any item
of interest to the public. ltems appropnate for Council action are placed on a future agenda
unless they meet the Brown Act requirements for immediate action (Government Code
§54954.2(b). Requiring the public to register topics that they wish to raise may conflict with
the intent and provisions of the Brown Act.

2. “Discussion topics should be recorded in council minutes so as to provide a written
and time stamped record of such discussion,”

RESPONSE: This recommendation has already been implemented, as (his is an existing
City practice.
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3. “Withiun a reasonable time period, the topic should be assigned, if follow-up or
resolution is required, to a city council person as a contact point to represent the
citizen’s interest and work with city staff to attain an appropriate resolution.”

RESPONSE: As outhned in the response to Finding 1, this recommendation has already
been implemented to the effect that Councilmembers currently communicate constituents’
concerns to City staff when appropriate and as demands on their time will allow. Salinas has
a Council-Manager form of government, in which the City Council establishes policy, which
is implemented by the full-time City Manager. It is the staff’s responsibility to follow up
with constituents and the City Council as appropriate.

4. “A written public record of unresolved items, the status of the discussion topic, and
responsible city council person should be provided.”

RESPONSE: This policy has already been implemented to the degree that any
communication as outlined in Finding 1 is a public record.

5. “The procedures and forms to be used by the public to place items on city agendas
should be made available at conncil meetings.”

RESPONSE: This recommendation has been implemented.

The current agenda language inviting public commenls has been amended to clarify that the
public may request the City Council to schedule an item for consideration at a future
meeting.

On behalf of the City Council and community of the City of Salinas, thank you for the
opportunity to review and comment on the findings and recommendations of the 2005 Grand
Jury concerning procedures used by the City of Salinas with respect to open government.
Sincerely,

& M. Caballero
Mayor

AMUC/vy

¢c:  City Manager Dave Mora
City Attorney Vanessa W. Vallarta
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Article |. In General,

Sec, 2-1. Councll rules

The following rules are adopted and approved
and shall constitute the rules of the council goy-
erming e vonduc] and pei it olanoe of thie do-
ties of the council;

Rule 1. Meetings.

(@) Allmeetings of the council shall be open
and publi¢, and all persons shail be permited to
attend any mesting of the council excapt as al-
lowred by state law.

() Al regular mesnngs of the councd shall be
held at the counci chambers at the city hall or at
such other places ae the council may from time o
fima direct The counci shal hold regular meet
ings on Tuesdays of each month &l the hour of
4:00 p.m., or at said hour as established by notics.

{c) The council may adjpum any regular,
adjoumed or special meeling to a time and
place specified in the srder of adjournment,
Whenever a time or a place of maeting is not
epecifiad in an order of adjournmart, the meet-
ing shall be held in the council chambers in the
city hall at 4:00 p.m. on the day specified in the
order of adjpurnrment. All matters may be con-
siderad and passed upon at such adjoumed
meelings as couid have been corsidered and
passed upon at tha meetings from which such
adipuniments weio laket ), o id ol @lf be Ueerned
to be a continuation of the meeting from which
the adjourrwnent was taken.

(d) The mayor, orin his or her absence the
mayor pro tempore, shall take the chair at the
hour appeinted for the meating of the council
and shall immediately call the counct 1o order,
In the absarce of both the mayor and the mayor
pro tempare, the city clerk or his or her desig-
nee, shall call the council ta order, wharaupon &

.Chairperson shall be elerted from amang the

members of the councll.

Rule 2. Presiding officer.

(a) The mayor, or other presiding officer,
shall preserve order and decorum; may obect




ko polnts of order in preference to other mem-
bers;

(b) The mayor, or other presiding officer,
shall havs general direction of the cauncil
chambsr. He or she shall have a right to name
any member ko perferm the dulics uf the chalr.
Such substitutions shall not extand beyond an
adoumment. The mayor, or other pragiding
officer, shall have the powsr to aseign sasis to
he members of the eouncil.

(c) The mayor may gppoint a councilmember
1o setve as an appoimee on any commites.

Rule 3. Order of busingass; afjournment.

(a} No tam shall be placed on the councll
agenda untit all informatien necsssary for poun-
cil eansidaration thereof i filed with tha cly
manager before Friday noon next precsding
such councl meeting.

{b) The order of business of the council at all
regular maetings shall be as follows:

Call to order by tha mayor.

Pladgs of alleglanés.

Roll 2all of counell maimbare present.

Prociamations; cammendations recelved;
special presamations,

Public comment on matters not on the agen-
da for that mesting.

Public disciceurs of tterns decided in closed

&86SioN.
Conacrt Rema, inaluding approval gf minuless

of previous meeting. Ary member of the councl
or the public rmay pult a consant itsm and re-
quest that it be discussed or actad upon with a
separate vote. The minutas of any council meel-
ing may bé approved without reading. The offi-
cial councll minutes of a meeting shall consist
of the minutes aperuved by the coundl, and any
corrections or changes will be included in the
minutes fo show thasa changes.

Public hearings/consideration matiers. -

Council reports.

Closed session iterns.

Adjoumnment. In the event it is the wish of the
coundl b agjourn 0 2 cenain hour or until an-
other day, the presiding vificer should specify

Sec. 2-1.

“that when this coundl adjourns, that it adjourn
(P | S

{c) The councll may from ime (o Hme, by
resolution, adopt such other rules as are nof
inconsistent with the charter or the rulas.can-
[2ined nerem; provided, nowever, that ro such
rules shall unreasonably liml citizen's participa-
tion at council mestings.

{d) A motlon to adjourn shall always be in
order and shall be decided without debate.

Ruke 4. Voting.

{@) !t the ongdinance i3 intended to be adopted
an the night of ks intraduction, it may be offerad
by & councitmember in substantially the follow-
ing languege: < move the adoption of this ond-
nance {degcribing It by Gtla) with the unanimous
consant of all members of the council.” If such
ordinance is seconded, and upon roll gall, all
membsrs of the councll vote in favor of #is
adoption, no further action Is necessary, In the
event amy one of more counalmembers falls to
vote in the affimative, the ordinance falls of
gdoption, and may nof be adopled within five
deys theresfier.

(b} Ordinances which are not to be adopted
at the same meeling may be Introtluced by &
counddmember. No mofion Is required to be
made for its introduction, end |t Is not necessary
to be read In open mesting. Each councé-
s IMIDEY Shoyld reaa Me same Detore e adop-
tian. At the following meeting which s not less
than five days later than the date of meating in
which the prdinance was inroducsd, any toun-
ciimamber may movs lts adoptian ang upon its
being secondad, t may be adopted on the affir-
mative vots of at lgast a majarity of the mem-
bers of the council.

(¢} Aroli call vate shall ba taken for afl mat-
ters votad on by the councit and so indicated on
the record of the proceadings. The roll cafl shedl
be conducted by calling the names of the coun-
climembers in alphabetical order, axcspt that
the rame of the pragiding officer shall be calied
fast.

[EAETRESET

C————————————————————




Sec 2-1.

{d) No mamber of the councll shall be al-
lowad 10 pxpfain his or her votr or discuss the
question whiie the roli is being called.

{e) Any member, at his or her request, shal)
have the right o have the reasons for his or her
dissent from, or protest against, any acfion of
the oouncil entered on the minutes; and any
membar may file with the city clerk a written
explanation of his or her vata and ask thal auch
explariation bs included in the minutes.

() No member shall be allowed to change
hig or her vote after afl the votas have bsen
tallled, except afier @ motion has passed to
reconsider a previous vols, as provided hersin,

(9) A motion to reconsider must be passed
at the same meeting in which the orlginal vote
was taken. The mation to reconelder gan be
made only by & counciimembar who votes with
the prevailing side an the origina vote but ean
be seconded by any councilmerrber. If the mo-
tian to reconeider the original vols passas by a
majonty, the council shall dirsct the stalf to
place the fiem on a fubwrs aganda.

Rulg 5. Rules of procedure, Robert’s Rules
of Order shall be ollowed as intarpreted by the
praaiding officer.

Ruie €. Heartngs and debates. Every peraon,
other than a member of the counch or g ataff
member making & presefation on behalf of the
city, gesinng t¢ adaress e councd on Bny
subject shall stand, and when recognized and
given permission to proceedby the mayor, shall
first state his or her name and address to ba
fncludsd in the minutes of the meeting. The
mayor may limit comments frorn each member
of the public. The city clark shall monitor a tim-
ing device and shall announce when the
speakor's ime is complated.

Rule 7. Manager and city attomey. The city
manager and the rcity attorney ehall attond all
regular sessiong of the coundil, and may at any
tme be permitted to nterpose suggestions on
any matter under consideration, and shall bs
recognized by the presiding officer for such
purpose.

{RaTRs | dHE]

26

Rule 8. Political activities. No mamber of the
cily council shall uep city funds, ncrvices, sSUp
Plies or equipment for the purpose of urging the
passage or defeet of any federal, stale, county
or local measure including, but not limitad to,
the candidacy of any person for election to a
federal, state, county or local affice, Nothing
herein shall preclude the uss of city funds, ser-
vices, supplies or aquipment for the purpose of
urging the passage or defeat of any fedsral,
state, county or jocal measure whean authorzed
by a majority vote aof the city counail. {Ord. No.
900 (NGS), § 1: Ord. No. 1825 (NCS), §§ 1. 2;
Ord. No. 1916 (NCS), § 1; Ond. No. 2293
(NCS), § 1.)

¢ For Charter provishons as 1o the cound|, see Ghar. §5 5 w0 10

Sag, 2-2.  Officlal bonds.*
Tha follewing officers shall exacute bonds in
the sums following:

The c¢ity clerk shall execute a bond in he.

sum of five thousand dellars.

The city treasurer shall axecute a bond in the
sum of pne hundred thousand dollars. {Om. No.
1 (NCS), § 1: Ord. No. 143 (NCS), § 1)

For stale law as 1 ponds, ko Gov. C., §§ 28518, 88510, For
charter provisian perteiring o bonds, see Ghar. § 88,

Sec. 2-3. Bond premiums to be paid by
city.

The premium of such bends enumerated in

ﬁ




the preceding section shall ba paid by the cfty.
(Ord. No, 1 (NCS}), § 3))

Sec. 2-3.5. Council compensation.

Members of the counci| shall receive a& com-
pensation for their services a monthly salary of
six hundred dollars each and {he mayor shall
receive a monthiy salary of eight hundred dol-
lars.

Compensation for the cound! and Tor the
mayor may be increased beyond the amount
provided for in this section by an ordinance or
by an emendment b this section, provided the
total amount of compernsation, and the percent
of any increase, shall not exceed the compen-
pation and increass as provided fur in Govem-
ment Code Section 36518. (Ord. No. 1938
(NCS), § 1; Ord. No. 1888 (NCS), § 1; Ord, No.
2134 (NCS), § 1)

Article Il. City Manager.”

4 Por chare: provisions an o offlcera ang boards, see Char,
5§29

Sec. 2«4, Interferance with
administrative maudrs by
councll prohiblted.*

Excapt for the purpose of inquiry, the couneil
and ita mamhars shall deal with the admlinictra
tve service solkly through the cily manager,
and nehher the council nor eny member thereof
shall give orders to any of the subordinates of
the city manager; provided, howaver, thatin the
event of the disability or absence of the cily
manager, the mayor shall have the authority to
issue orders or deaignata euch authorty. {Ora.
No. 580 (NC8), § 1.)

For emie lew s t oy maneger form of govemmen, see
Gov, T, 5§ S4EFD o 34850,

Sec. 2-5. Restrictions on appointment.
No person elected or appointed to member-

ship on the city councd shall, subsegquent to

such election or appoimment, be eligibls for

Ser. 243,

appointment 2s city managet until one yaar has
elapsed following the expiration of the term for
which he was elected or appointad, {Ord. No.
590 (NCS), § 1.)

Sec. 2-6. Powers and duties.*

The powers and duties of ths city manager
are as lollows:

(1) To see that the provislons of the Charter
and all lawe and ordinances of the city are en-
foroed;

(b) To exernise supervision and contral over
al| departments of the city;

(c) To exercise supervision and control ovar
the Sallnas Pubfic Library, subject to the provi-
sions of the Charter;

(d) To approve with the advice of the city
atomey the bonds of contractors and bidders
when such bonds ars required,

{e) To advise the eouncil on the financial
neads of the city;

{H To attend al! meetings of the council, ex-
cept whan excused from attendance by the
mayor of cound! and excapt when his remove!
i8 under discussion; .

(g) To report to tha coundl at its meetings on
matters pertaining o the wellare ol the city,

(h) To employ, discipling or remove all heads
of departments. with the exceptinn of thr rity
attormey, and b transfer employses from one
department to ancthar; provided, that the dity
manage' shall fiie wih tha counci) at Hs nexi
regulal ineelng a statement of the grounds of
the removal and ghve to the parson removad
from cffice an opportunity to be heard in his
own dafense at a prbhic hearing;

(i To recommend ordinances;

(i To purchass, withoul adverizing and
without contract in writing, supplies and labor
not excaeding five hundred dollars;

(k) Deleted by Ord. No. 1688 (NCS), § 2;

() Dsleted by Ord. No. 1688 (NCS), § 2;

{m) Te approve in part or in whole all de
mants on the city treasurer,

{n) Deletad by Ord. No. 1688 (NCS), § 2;




RESOLUTION HO. _1509& (N.C.8.)}
SALINAS CITY PROCEDURES FOR

MEETINGS OF LEGISLATIVE BODIES

WHEREAS, the City Council adopted Resoclution No. 12359
(N.C.S5.) on Februvary 18, 1986, zppointing the City Clerk to keep a
ninute book of all closed sessions of the City Council; and

WHEREAS, the Salinas City Council adopted Resolution No. 14655
(¥.C.S.) on November 17, 1992, "Amending Salinas City Procedures
regarding Closed Meetings under the Ralph M. Brown Act,¥; and

WHEREAS, amendments to the 1993 Ralph M. Brown Act went into
effect on 2pril 1, 1994, which amnendments include the procedures
stated in Resolution No. 14655; and

WHEREAS, the City Councll desires to update the procedures for
meetings of its legislative bodies.

NOW, THEREFQRE, BR IT RESOLVED BY THE CITY COUNCIL OF SATINAS
that Resolution No. 12359 and Resolution No. 14655 are hereby
resclndad and the following procedures are establishad:

1. GENERAL

Meetings of all Legislative Bodles of the City of Salinas
sre subject to the Brown Act and any amendments thereto
(Goverrment Code Sections 54950 at seq) and shall be conducted
in acecordance with the procedures as stated in thiz Resolution.

AGENDA REQUIRFMENTS

A. Advance posgting requirement - Agendas shall be posted 72 hours
in advance of regqular meetings and 24 houre in advance of
special meetings.

B. Responasible ataff member - Agendas of meetings of the full Ccity
Council shall be prepared z2nd posted by the Clty Clerk's
Offica. Agendas of commiesions, committees, bepards, or other
bodies of the City, inecluding standing committees of the City
Council, shall be prepared and posted by the City staff lialson
to the legislative body. Agendas of boards, commissions,
cormittees, or other nultimember bodies that govern a private
corporation or entity, subjeet to the Brown Act, shall be
prepared and posted by the executive directors of the
legislative bodies, and a copy of the agenda shall be provided
to the City Clerk.

C. Agenda loeatiom -~ Agendas of City Council, commissions,
committees, boards, or other bodles of local agencies shall be
posted in the City Rotunda and Clty Clerk's Office bulletin



boards. Agendas of boards,.commissions, committess, or other
rultimenbers bodies that govern a private corporation or entity
subject to the Brown Act shall be posted at the location
established by such Legislatlve Peody.

Scheduling of agemda items - City Councill agenda items shall be -
scheduled by the City Manager, individuval Councillmenbers, oxr
action of the City Council. Scheduling of agenda items for

other legislative bodies shall be as established by such
legislative body.

ppportunity for public to address Leglslative Body

Bvery legislative Body shall provide an opportunity for members
of the public to directly address the Legislative Body on any
item of interest to the public, before or during comsideration
of any item that is within its subject matter jurisdiction,
provided that no actian shall be taken on any item not
appearing on the agenda unleas the actlon is otherwise
authoriged by Govermment Code Section 54954.2.

The Mayor may limit the total amount of time allocated for
public testimony on particular issues within its subject matter
jurisdiction, and the time allocated for each individual
spaaker, and may direct the City Clerk to act as timekeaper.

other Legislative Bodles may adopt reasonable regulations
limiting the total amount of time alloeated for public
testimony on particular issues within its subject matter
jurisdiction, and the time allocated for each individual
speaker.

MEETING ACCESSIBILITY

No Legislative Body shall conduct any meeting in any facility
that prohibits the aduittance of any person, or persocns, on the
basis of race, religious creesd, color, national origin,
ancestry, or sex, or vhich is inaccessible to disabled persons,

or where membera of the public wmay not be present without
making a payment or purchass.

Meeting locations shall be accessible to disabled persens, in
accordance with Federal, State, and local law. City agenda
notices shall state that disabled persons may contact the City
Clerk if they require reasconable accommodations in order to
attend and/or participate in meetings,

CONDITICONS TO ATTENDANCE

A member of the public shall not be regquired, as a conditien to
attendance at a meeting of a Legislative Body, to register his
or her name, to provide other informatlon, to complete a
questionnaire, or otherwise to fulfill any condition precedent
to his or her attendance. If an attendance list, regigter,
guestionnaire, or other simllar document is posted or
circulated, it shall stated clearly that the signing,
registering, or completion of the documant is voluntary, and



A,

that all pérsons may attend.th= meeting reqardléss of whether
they complete the document.

AGENDA MATERIALS

Notwithstanding any other provisions of law, agendas of public
neetings and any other writing, when distributed to all, or a
majority of all of the members of a Legislative Body, any
verson in connection with a matter subiect to diescussion or
consideratlon at a public meeting of the Legislative Body, are
public records under the california Publie Records Act and
ghall be made available pursuant to Sections 6250 of Division 7
of Title 1 of the Publlic Records Act without delay.

Writings which are public records and which are distributed
during a public meeting shall be wade available for public
inspection at the meeting if prepared by the City, private
entity, or a member of the Legislative Body, or after the
meeting if prepared by some other person.

MEETING RECORD
Mesting Hinutes

oper €ity Council Meetings - Tha City Clerk, or his/her
designea, shall prepare and keep minutes of each open meeting
of the full Council.

City counail closed Meetings - The City Clerk, or other officer
or employee, shall prepare and keep minutes of the action taken
in each closed maeting of the City Council. Buch rinutes shall
be kept confidential, and shall be available only to members of
the City Council or, if & viclation is alleged ta have occurred
at a closed session, to a court of general jurisdiction,’upon
court order.

Other Legiglative Bodies - Other Legislative Badies, including
standing committees of the City Council, shall determine

whether minutes of meetings shall be prepared. Meeting minutes
of such bodies shall be maintained by the staff llaison.

Recordings

Eny tape or film record of an open and public meetinyg made for
vhatever purpose by or at the direction of the Legislative Body
shall ke subject to Iinspection pursuent t¢ the Calliformia
Public Records Act, but, notwithstanding Seetion 34090, shall
be erased or destroyed 120 days after the tape or recording.
Any inepaction of a video or tape recording shall be provided
without charge on a tape recorder made available by the City
Clerk. Copies of videos or tape recordings way be purchased at
a reasonable cost as established by the City.

CLOSED SESSIONS — CHARGES OR COMPLAINTS AGAINST AN EMPLOYEE

Diselosure of Action - Prior to holding any closed session, the
head of the Legislative Body shall disclose in an open meeting,



the item or items to be discussed. after any closed session,
the Legislative Body shall reconvene into open session prier to
adjournment and shall nake any disclesures required by
Government Code Sesslon 54957.1. The Clty Council shall
reconvene into open session in the City Council Rotunda to make
the dlsclosures required by Government Code Section 54957.1.

B. charges or Complaints Again=t An Employee — As a conditiaon to
holding a cloeed session on specific complaints or charges
brought against an employee by another person or employee,
employee shall be given written notlce of his or her right to
have the complaints or charges heard in an open session rather
than a closed saession, which notice shall be delivered to the
employee personally or by mall at least 24 hours before the
time for holding the eession. The Clty's Perscnnel Officer
shall provide the appropriate notice on behalf of the City's
Legiglative Bodiea.

PASSED AND ADOPTED this 5th day of April, 1994, by the
frllowing vote:

AYES: Councilmembers Fernandc Armenta, Anna Caballero,
Jim Collins, Gloria De La Rasa, Steve Ish, Roberto Ocampo
and Mayor Alan Styles

NOES: XNone

ARSENT: None

Mayor
ATTEST:

Qerr O

city clerk




RECEIVED

MAR 27 2006

MONTE
March 16, 2006 A%EJJ%%L,LNW
The Honorable Stephen A. Sullivan
Presiding Judge
Superior Court, County of Monterey
PO Box 414
Salinas, Ca. 93502

Dear Judge Sullivan,

The City Council of Sand City reviewed the “Open Government” section of the
2005 Grand Jury Final Report. As directed, the City Council considered and

approved the following response to the "Open Government” Section at their
March 21, 2006 meeting:

- » The City of Carmel-by-the-Sea was kind enough to share their response
with our City. After reviewing the Carmel response, the Sand City Council
agreed to endorse that response and to accept those comments as part
of Sand City’s response — in particular to the 7 Findings and the 5
Recommendations specified in this section of the Grand Jury Report.

= 1In addition to endorsing the Carmel response, the Sand City Council has
reviewed a recent pamphlet prepared by the Institute for Local
Govemment (ILG) entitled “Getting the Most Out of Public Hearings:
1deas to Improve Public Involvement”. This pamphlet outlines a number

Ciey Hall of specific ways that Public Agencies can improve public participation in
1 Sylvan Park, focal governmental affairs. Sand City recommends this 12 page report as
Sand City, CA an excellent resource/reference document on “Citizen Involvement” that
93955 could be useful to any public agency. (A copy is enclosed for your
L information).
Administration
(831) 3943054
Planning Thank you for considering Sand City’s response. If the Grand Jury has further
@31 3546700 guestions or comments, please contact the Sand City Hall.
FAX incer Iy,
(831) 3542472

David K. Pendergra
Police Mayor
(831) 394-1451

FAX

(831) 3541038 Enc: ILG Pamphlet

Incorporated
May 31, 1960
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Getting The Most Out Of Public Hearings:
Ideas To Improve Public Involvement

e How can local officials ensure the fullest participation and opportunity
for expression at public hearings?

* How can other public forums supplement the public hearing process?

* How can local officials effectively inform participants and the broader
community about the issues at hand?

e How can public hearings provide more useful feedback that takes into
account hard choices and trade-offs?

e How can local officials encourage clear, civil, and reasoned
presentations and informed exchanges of views at the hearing?

How can decision-makers ensure and demonstrate that public ideas
and recommendations are taken seriously?

This pamphlet explores these questions and
offers practical ideas to maximize the effective-
ness of public hearings. It is not a sequential
“how-to” list of steps for planning and holding
public hearings. It is an inventory of ideas for

improving public involvement, each of which

may be useful for some public hearings and
nappropnate for others.

On that point, it's important to distinguish among
the different types of public hearings. Hearings
for legislative decisions - such as general plan
adoptions - are quite flexible. Thus, most if not
all of the suggestions here can be incorporated
into appropriate legislative hearings to maximize
public participation. See the Law and Public
Heanings sidebar on page 6.

Quasi-judicial hearings, however, when the
agency is applying general policies to specific

Note: This pamphlet is available at the Institute for Local Government
website: www.ca-ilg.org/publicheanings.

facts or a permit application, can be more
constrained. As the name suggests, in
quasi-judicial hearings, the public agency
decision-makers are assuming a more judge-like
role. Also, rules relating to fair process and
fact-finding apply. Local agency

staff should consult with their agency's attornev
to determine the extent to which the ideas
contained in this inventory may be neorporated
into such procedures.

Additionally, some ideas in this inventory will
have more relevance to the role of elected or
appointed officials in public hearings, while
others will apply more directly to the work

of staff. In some cases, presiding and partici-
pating officials, as well as staff, may find that
they need additional skills to put selected
changes into practice.

distribute



Generous support for this publication provided by:

Pacific Gas and
) & Elecmc UompanyG’

THE WILLTAM AND FLORA

HEWLETT
FOUNDATION

Making grants since 1966 to solve social and environmental problems at home and around the world,

\LEAGUE
CITIES

With 2 mission lo restore and profect focal controf for cities through education and advocacy
in order to enhance the quality of life for all Californians.
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PUBLIC HEARINGS-AN IMPORTANT STEP-
IN PUBLIC DECISION MAKING

> public hearing is a common vehicle through which
sublic agencies receive public input on a proposed
action. Public hearings typically provide the public an
opportunity to offer their thoughts on a policy matter
or a specific propesal that is hefare the agency for
decision. The role of governing body members is to

hear and consider those views when making a decision.

A typical hearing will involve:

0 A report to a council, commission or board given

by a staff -member—

O Questions of the staff from the decisign-making
body

The opening of the public hearing

O

O A statement by the project/policy proponent
or applicant

O Statements in support and opposition
0

O An immediate or later decision by the
decision-rnaking body.

Rebuttals and closing statements

For more nuts and bolts information abeut public
hearings, please see the Plonning Commissioner’s
Handbook, available at www.ca-ilg.org/planners and
jointly published by the League of Califorpia Cities
and the Institute for Local Government.

QUALITIES OF MORE EFFECTIVE
PUBLIC HEARINGS

How can local agencies take hest advantage of the
opportunities for the public engagement that such
hearings represent? Public officials and the community
will benefit if public hearings are:

INCLUSIVE
INFORMED
TINFLUENTIAL

1 FOR INGLUSIVE PUBLIG HEARINGS -—

Public hearings are often attended by the “vacal faw”
alone. Many voices in the communily are not heard
from at these hearings ~ even when they have
inferests at stake. Striving for more inclusive
participation at public hearings will lead Lo better
decisions and more support for the decisions or
palicies that are ultimately adopted. It will also add
to the democratic skills and practices of residents.

The following ideas can help to achieve attendance
goals and ensure the fullest expression by hearing
participants:

A. Maximizing ‘Attendance =~

0 Prepare Informative Materials. Prepare and
distribute informational materials ahead of time,
in translation as appropriate, that explain the
purposes and objectives of the hearing, the
subjects to ba covered, details of time and
location, and quidelines for participation.

(1 Provide Early Notice. Ensure that notices are
provided ta public interest groups, businesses,
neighborhood groups and other stakeholders who
are likely to be concerned about the hearing topic.

Use Local and Ethnic Media. Publicize hearings
through multiple media outlets, inctuding those
media reaching ethnic, younger and any typically
less involved populations and communities. Have
notices appear in the languages used by the
residents in your communities.

Dffer Online Notices. Indude notice on the
agency welsite and other places easily available
to online users.

0O Be Disabilities Conscious. Be prepared for the
needs of those with disabilities,

Choose Responsive Times and Places.

Schedule meetings at times and places that

are convenient for all those who you wish

and expect will attend. Also, consider multiple
meetings at different sites, perhaps co-sponsored
by community groups, as a way to increase
attendance.

It is helpful to address each of these areas when planning
for public hearings. Of course one size is unlikely to fit
' Some ideas here are appropriate for most or all public
hearings, while others are topls with more limited application.

www.ca-ilg.org
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Encouraging Fuller Expression

Use Community Intermediaries. For

commupities—with a parbeular-interestin the—

hearing topic but with little experience in
such participation, provide instruction through
respected intermediaries on how to prepare
and participate in the public hearing process.

Consider a New Room Set-up. If consistent
with any security cancerns, consider changing
the physical setting of the meeting room to
reduce feelings of distance between public
officials and participants, thereby underscoring
your welcoming of public comments.

Have Documents Available Early. Provide access
to audio-visual materials and/or staff reports that
are to be part of agency presentations.

Make Translaﬁﬁn Services Available. Provide
translation services as peeded.

Create a Participant-Friendly Site. Provide food,
paper, pencils, and name tags to underscore the
agency's respect for participants and interest

in their views. A table at the hearing room can
also provide meeting guidetines, background
information and other relevant materials.

Ensure All Voices Are Heard. Toward the end of
a hearing, ask if others are present who have
not yet spoken but would ke to do so.

2

G

FOR INFORMED PUBLIC HEARINGS .

While honest disagreements will always accur,
many residents who attend public hearings may be
poorly informed ahaut the proposad policy or acton. :
Additionally, the nature of the communication at '
these hearings can shed more heat than light.
Public hearings will be more effective and useful
when participants are better informed on the issues
at hand, and when reasoned and knowledgeabls
presentations and exchanges take place at the
hearing. As with more inclusive and influential
public hearings, more informed hearings will lead
to better decisions and more suppart for those
—decisions orpoticies-that-areultimately-adopted.

A.

Informing Participants

Use Multiple Placements. Use local papers and
other media, as well as government online
resources, to provide information on the topic in
advance of the hearing. A recent study suggests
that more successful hearings were accompanied
by a greater number of educational methods.2

Have Documents On-site. When possible, have
on hand relevant explanatory materials deve[oped
by respected and impartial sources.

Use Visual Aids. As practical, make use of visual
aids such as PowerPoint, graphs, maps, models,
atc., as well as presentations, to aid
undarstanding.

Prepare Presentations. Ensure that the staff
person giving the imitial presentation is well
prepared to launch the meeting,® with complex
background information organized and
presented clearly,

Provide an Information Sharing Stage.

In appropriate instances, consider opening the
hearing with people seated five or six to a table,
with each table discussing information about one
particular theme or aspect of the hearing topic.
Ground rules would be required. This approach
encourages joint information sharing at the table -
often among people with different points of view
— as well as relationship building. This would be
fallowed by “typical” public testimony, with
perhaps better-informed participants and more
readily “heard” presentations. (Note that
advanced nformation ahout the process,

and effective facilitation, will be required.)

INSTITUTE FOR

LocCAL

GOVERNMENT



0O Consider Preliminary Meetings. Prior to a formal
public hearing, there are many forms of dialogue
and deliberation that may be used to inform the
public abaut the hearing issues. Agencies should
approach public participation from a strategic
standpoint rather than considering any one
method.* For infarmation on other approaches,
please see the [LG website at www.ca-ilg.org/cgi.

U Check the Checklist. Also see The Public Hearing
Checklist at www.ca-ilg.org/publicparticipation.

B. Improving Communications at the Hearing

O Guide Parh'cipatinn Initial staff presentation(s)
issue(s) and clanl‘y the process arld prucedures for
the meeting, including haw citizen input will be
managed and captured,* Have matenals at the
hearing that suggest how participants should
structure their comments, guiding them to express
not only positions but reasens and perhaps the
values behind their reasons.

O Balance Time Limits With Respect. To ensure
good communication, the presiding official must
manaqge the speaking time of hearing participants.
Howaever, through prepared materials, tntroductory
remarks and actions, demonstrate that public
officials wish to listen and learn as well as enforce
time limits. Showing fairness and respect will
enhance communication at all levels and advance
hearing goals.

O Consider a Facilitator. Consider the use of a
facilitator, who is not a member of the public body
convening the hearing, to help design group
process and manage the meeting. This is especially
important if an interactive hearing component is
designed to encourage dialoque among attendees,
or between officials and the public, {As with spme
other jdeas presented here, this would more likely
be appropriate at quasi-legislative public hearings
where some flexibility of format is possible. )

Local agencies haye-z migibir of pptians when it
comes 1o engagmg the pvbkc ift h‘re derwanﬂakmg
process. Exglaring tiase i apfmns andl their respective
strengths and weaknasses I$-a major focus o the
Institite-for Foeal Govewinenfs Tolaboratie
Goverpance Initiative fwww.¢a-iigory/ g

U Add a Q & A Session. Consider halding guestion
and answer sessions before or after the sassion
(perhaps ontine in some cases) to answer
questions raised by the public that are not
addressed at the hearing.

Q Affirm What You've Heard. Thank participants
after thay finish their remarks, and parhaps
summarize what has been heard from each speaker
(this can be done verbally or on chart paper or
a large screen). Officials can also ask clanfying
or follow-up questions.

T Try a Themed Conversation. While it is typical
and wise to have common time [imits for speakers,
consider asking participants to stick with one
theme or thread of the discussion at a time to
enhance information sharing and reduce
duplication of points made.

O Uncover the Values. Encourage participants to
identify and express the values that drive their
feelings and opinions on an issue. There are few
problems facing agencies that don't entail chaices
in values. Listen for those values in public
testimony; ask about them; and help name them.
This inclusion of “values talk™ can help clarify
speakers’ intents and interests and improve
communication and understanding in hearings.” ¢
(Please see sidebars on Values and Public Heanngs
on pages 8 and 10.)

Wy W.2&a-
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THE LAW AND PUBLIC HEARINGS
Tvvo key values to consider during public hearinys are fairmess and respect

Legislative versus Adjudicatory Decisions

The law sets certain mimmum standards for fairness, according to whether the decision to be made at the hearing
is legislative or adiudicatory. Legislative decisions generaly mvolve fundamental policy questions of jurisdicticn-
vide concern; legislative decisions also can involve changes in existing law to govern future situations.
Adjudicatory decisions tend to apply existing legal criteria to specific situations,™ they also tend to determine

specific rights based upon specific facts determined from evidence evaluated at the hearing.

Findings and Judicial Review

Adjudicatory decisions are subjected to more exacting judicial revievs and should be accompanied by carefully
dravn findings-in-support-of the decision-made.” To withstand such review, the agency’s findings must bridge the
analytic gap between the rawv evidence and ultimate decision or order, to shov courts the analytic route deciston-
makers traveled from the evidence to their decision.” Note though that the lavs sometimes requires findings for
legislative matters.”

Decision-maker Conduct, Information and/or Bias

Disqualify yourself if you have any direct or indirect financial interest in the outcome of the hearing and assess
ethical considerations when other issues may impact your actual or perceived fairness. (Please see "Key Ethics
Law Principles for Public Servants™ available through the Institute for Local Government at www.ca-ilg.org/trust.)

When evaluating adjudicatory decisions, courts will also examine whether decision-makers were fair and
unbiased.” This includes whether decision-makers have taken sides in advance of the hearing.”

Courts also will look at such issues as how the hearing was conducted. For example, did the individual or company
whose rights were the subject of the hearing have an opportunity to respond to adverse information?” This is why
many agency attorneys advise decision-makers to disclose any information that they may have received outside of
the hearing. Another issue is whether decision-makers were attentive at the hearing.”

Notice

Another aspect of a fair hearing is notice. The law frequently specifies the public notice required for certain kinds
of hearings. For example, most local agencies are subject to a general meeting notice requirement that agendas
be posted at least three days (72 hours) before a meeting in a location that is freely accessible to the public.”
Notice for legislative actions typically involves publication of the notice in a newspaper (typically 10 days before
the hearing). Adjudicatory decisions typically involve mailed notice to specified individuals or, under certain
circumstances, a newspaper ad”

In addition, members of the public can make a written request to receive mailed copies of agendas and
supporting materials. The agency may charge a fee to recover the cost of providing this service.” 0f course,
some agencies also make it a practice to post such materials on their websites. State law imposes a variety of
notice requirements for certain kinds of hearings, as do general open government laws. For more information on
open government requirements, please see The ABCs of Open Government Laws available from the Institute for
Local Government at vaviv.ca-ilg.orgtrust.

INSTITUTE FOR LOCAL GOVERMNMENT



O Provide Multiple Opportunities for Involvement.
For very contentious issues, it may be helpful
to design a broader and more interactive public
process that pracedes the public hearing, Hearings
that occur late in the decision-making process can
create the impression that local officials do not
want meaningful public input. Passible approaches
for public engagement include community dialogues,
consensus building sessions, charrettes and
other collaborative planning processes, visioning
workshops, and more, The bast specific approach
depends on the issue in contention, desired
qgoal(s) of the process, community context, and
available resources. For mare information on
options, please see the ILG website at
www.ca-ilg.org/cgi.

GET THE SKILLS YDU NEED

Loeal officials and staff who plan, preside or
partiéipgte in public Réarings and that apply
the idea’s in Hiis pamphiler may find it useful to
agquire pdditiohal skilfs. You ten-find lical
trairting br other souces of information aimong
groups-and individuals who do facilitation,
medjation or public involvement wark. You may-
also search the league.of Califoria Citfas
bookstore (www.cacities.org/citybooks) or
contact the Collaborative Governance Inifiative
at the Institute for Local Government.

3. FOR INFLUENTIAL PUBLIC HEARINGS

Public decisions often invalve hard choicoes and
trade-offs on issues and values that community
members care deeply aboul. Public hearings that
confront these choices and trade-offs will better
inform final decision-making.

Public trust is eroded if hearings appear to be just
“gaing through the motions.” Particularly in quasi-
judicial decision-making, sound decision-making and
due process involve making reasoned decisions after
having considered all the evidence and argument
presented.® An ideal result of any public hearing is
that participants believe decision-makers have
respectfully heard and carefully considered their
perspectives, whatever the final decision.

This approach will lead to better decisions and
mare support for the decisions or policies that are
ultimately adopted.

A. Confronting Hard Choices

0 Be (lear from the Beginning. The presiding
official should clearly explain the purpose of the
hearing, and emphasize the key questions, chaices
and/or values that underlie the proposed action
or policy.

O Guide Public Input. Guidance for parbicipant
testimany should encourage remarks that are
specific in nature, tied closely to the topie, and
address hard choices and trade-offs.

O Ask Questions; Clarify. Ensure that officials
have the time to ask follow up and clarifying
duestions. This can be an effective way to
encourage speakers to clarify comments, go
beyond vague or general statements, surface
reasons and values, and/or mare clearly comment
on real trade-offs. (This can be tricky and if
handled poorly can sound like a challenge rather
than a request for more information.)

O Use the Facilitator Role. A faclitator can also be
used to listen to each speaker and ask follow-up
questions that “drill down” to more specifics or
the consideration of hard cheices,

www.ca-ilg.arg
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Ll Demonstrate Value of Comments. Use flip charts

or other recording mechanisms to summarize
points as they are made,

Use Values to Clarify Trade-offs. In addition to
improving communication generally (see page 5)
a discussion of the respective and (at times)
competing values associated with different public
actions or policy directions can help clarify and
validate the real trade-offs that may be

at issue. (Please see sidebar on Values ond

Public Hearings.)

Consider a Two-Part Meeting. Consider breaking
the hearing up into two parts. In the first, take
comments as usual. Then, following a break
(perhaps with food and social interaction),
present a visual and oral summary of points made
so far (perhaps erganized around implied or
explicit values) and ask for clarifying or rebuttal
points in specified areas. (Of course the hearing
process will typically reguire that all comments be
taken - consult your local agency attorney to look
at how a two-part hearing might he done.)

The best public hearings are inclusive,
informed, and influential

VALUES AND PUBLIC HEARINGS

Public hearings can highlight dfwswns withip. the: comimunity about how the community’s interests will be brs-sf
served. For example, many conventionat ‘degisioi-making forums push the discussion of public issugs te posttional
points of good/bad and yes/no. How can publii; officials counteract the contentious and divisive fatyre o the
publie hearing process and encourage: pamc}pants to-engage in & more: cunstrucrxve analysis ‘aiid disciission?

One way is 10 encourage pamc:pants to fooag Dn the core values at stakg in 4 demsmn. Exainples of core va!ues
include fairess, community, economic pmspenty compassion, rasponsibility, and enwr&nmeni‘ar stewardshxg

Mast public policy difemmas invejve fensiens. berween af least two values Pénpfe are more }fke!y tafind3.. gmd” |

sofution if they undlerstand decisions are les ahout "good” and “bad” and mdre ahout haw todo a good lﬁmg
without jeopardizifig snofher ged. thing: ™

Whatever values come ino play-aitd no hie{uﬁr. what they are called, racdgnizing them will help-people phderstand
their differences. It will also fiaip Miem talk more-clearly and canstriuctively ahout what they want. Gréater dlariy,
understanding, and respect regarding agreements and differences usually result
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B. D‘e‘velop'ing Public Trust in the
Dedision-Making Process

M Explain Use of Pubtic Input. The presiding
official’s introductory remarks should describe how
local officials will use the information and ideas
offered at the hearing.

0 Ensure Public Officials” Clarity. Each public official
present should have a common understanding of
the purpose of the public hearing, the timing of
deeision-making, and how the decision will be
communicated.

O Make the Record Available. As appropriate, provide
a word for word or summary record of the hearing
and make it available to all participants. In some
cases-an audio or video reconding of the hearing
may be made available online, This can greatly
expand the number of people infermed abhaut the
issue, enhance government transparency, and help
legitimize decisions.

O 0ffer Further Infarmation. If within capacity,
ask participants if they want to receive follow-up
information on the hearing topic, either by mail
or e-mail, as it becomes available, including
opportunities for further input.

Ll Demonstrate Appreciation. Send lelters of
appreciation ta all participants with informatian
on any official decisions made subsequent to
testimony, stating the importance of their
hearing participation.

O Explain Decisions Clearly. Strive for decisions
that are clear, consistent with applicable legal
standards, and broadly disseminated. Where
appropsiate, help explain a decision in fight of
the value or values tension that the decision
represents as a way to further jlluminate the
reasons for its adoption.

0 Hold a Follow-Up Meeting. Consider open
follow-up meetings Yo discuss hearing Findings
and conclusions. Post-hearing feedback can help
build critical citizen trust and foster ongoing
public participation.®

0} Have 3 Communications Strategy. Prepare and
use a good communication strateqy to transmit
the pracess and results of the hearing to the
community as a whole, This can include, city-
authored and independently written newspaper
articles, direct mail, e-communication, etc.

Phato Credil ke Gotdman)AmbmeaS peais

Laws requiring public hearings
arg oﬂilen minimum srandérds that
feave rooim for reworking hearing
procasses and considering

additional methods of input
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and‘without:-being seen:
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FNAL THOUGHTS

Laws requiring public hearings are usually (but certainly not always) minimum standards that leave room Ffor

aworking hearing processes and considering additional methods of input. We hope the ideas presented here wilt

p make your public hearings more effective forums for public involvement in decision-making.

For important public issues, consider more flexible and deliberative public processes - held well in advance of
public hearings - that will contribute to decisions with a greater level of communily input and support.

For additional ideas on public involvement strategies, please visit the Collaborabive Governance Initiative pages
of the Institute for Local Government website at www.ca-ilg.org/cyi or call us at 916,658.8263,

The Collaborative Governance Initiotive, a program of the Institute for Local Government, supports informed

and effective civic engagement in public decision-making and helps local officials in California successfully
navigate among the array of community engagement options that bring the public’s voice ta the table on
important issues,

We offer;

s Publicotions and guides on the effective uses of avic engagement, diversity in public involvement strategies,

dtizen and police academies, public hearings, and more

s Jelephone and on-site assistance to focal officials wishing to consult on cvic engagement opportunities
and challenges

o fee-based services including formal assessment and recommendations relating to overall civic engagement
capacity, as well as consultation with local officials and others on the Initial preparation and design of
specific public engagement projects

s Strategies to encourage filler and more inclusive participation by tradittoratly less-involved poputations

s Fducational workshops ot League and other local agency association meelings
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OFFIGE OF THE MAYOR

440 Harcourt Avenue Telephone (831) 889-6700
Seaside, CA 93955 FAX (831)899-6227
TDD(831)899-6207

February 27, 2006 RECE IVED

Grand Tury MAR 1 6 2006
County of Monterey
T.0. Box 414 MGELEAHN%YJ:U%L\IINW

Salinas, CA 93902

Dear Grand Jury Members:

The City of Seaside is in receipt of the 2005 Graud Jury Repori. [n a scction of that report,
entilled “Open Government,” thc Grand Jury reviewed the procedures for “open and
participative” procedures for all citv governments within Monterey County.  The Report
concluded that the published procedures for each city “appear to be adequaie but may be
circumventcd or arbitranly executed in certain instances resulting in lack of open debate, delayed
or inadequale follow-up and no resolution.™

The following i submitted by the Cily of Seaside in response to the above-referenced scetion of
the 2005 Grumd Jury Report.

RALPH M. BROWN ACT / OPEN MEETING ACT

Caty councils, commissions and boards, as well as the elected and appointed bodies of County of
Montcrey, all special districis within the County, and the Statc of Califommia arc requited to
follow the Ralph M. Browu Act, also known as the Open Meeting Act.  The California State
Legislature adopied the Brown Act in the early 1950s, and it remains the hallmark of open
governmenl today.

The Legislative intent, as sct forth in California Government Code Scction 54950, reads as
follows:

“In enacting this chapter, the Legislature fiuds and declares that the public commissions, boards
and counctls and the other public agencies in this Statc exis( to aid in the conduct of the people’s
business. It is the intent of the law that their actions be taken openly and that their deliberations
be conducted openly.

The people of this State do not yield their sovereignty to the ageucies which scrve then1. The
people, in delegating authority, do not give their public servants the right to decide what is good
for the people to know and what 1s not good for them to know. The people insist on remaining
informed 50 that they may retain control over the instruments they have created.”



In applying the regulations of thc Brown Act, the Act dctines a “local agency” as a county, city,
city and county, town, school district, municipal corporation, district, political subdivision, or
any hoard, comnussion or agency thereof, or other local public agency.

The Act further defines a “legislative body” as:

“the governing body of a local agency or any other local body created by state or federal statutc;
a commission, committee, board, or othcr bedy of a local agency, whether permanent or
temporary, decision making or advisory, created by charter, ordinance, resolution, or formal
action of a legislative body, a hoard, commission, commitiee, or other multimember body thai
govems a private corporation or entity eilher created by the elccted legislative body or that
receives [unds from a local agency and whesc governing body membership includes a member
of the legislative body appointed to that body by the legislative body of the local agency, the
lessec of any hospital... where the lcssee exerciscs any material authority of a legislative body of
2 local agency delegated to 1t by that legislative body whether the lessce is organized and
operated by the local agency or by a dclegated authority.”

Californin Government Code Sections 54950-51962 proceeds to sct forth guidelines for all
meetings of local agency legislative bodies, which includes the noticc and posting of agendas.
Section 54954.2 reads in pertinent part as follows:

“(a) At least 72 hours before a regnlar meeting, the Legslative body...shall post an agenda
containing a brief gencral description of each iten1 of business to be transacted or discussed at the
meeting, including items to be discussed in closed session. A brief peneral description of an item
generally need not exceed 20 words. The agenda shali specily the time and location of the

regular meeting and shall be posted in a location that 15 freely accessible fo members of the
public.

No action or discussion shall be undertaken on any itcm not appearing on the postcd agenda,
except that members of a legislative body or its staff may briefly respond to statements made or
qucstions posed by persons exercising (heir public teslimony rights... In addition, on their own
initiative or in response to questions posed by the public, a member of a legislative bady or its
staff may ask a quesiion for clarification, makc a bnef announcement, or make a hricf report on
his or her own activities. Furthermore, a member of a legislative body, or the body itself, subject
to the rules of the legislative body, may provide a rcference to staff or otber resources for factual
information, request staff to report back to the body at a subsequent meeting concerning any
matter, or take action to direct siaff to place a matter of business on a future agenda.”

All meetings of cities, including the County of Monterey, as well as all other special districts

located within the County, apply the Ralph M. Brown Act to insure that the public bas an
opportunity to participatc and to observe the public business being conducted.
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With respect to a city council, a city council person is clecled by the public; however, (hat
individnal only has one vote on maiters coming before the city. The chicf executive officer of
the city is known as the City Manaszcr. Cily council meinbers, as a general rule, refer matters
presented by the public doring their respective agency’s pubtic or oral comment period to the
City Manager for responsc at a later time as the item most often is of a personal nature (o the
individual as opposcd (o concemn to the general public. ‘The cily council or any member of the
city council may also request the item be placed on a fulure agenda consisient with California
Government Code Section 54354.2 as sel forth above.

Califormia Governmaent Code Sections 54954.3(a) and (b) read in pertinent part as follows:

“(a) Every agenda for regular meetings shall providc an opportunity for members of the public
to dircetly address the legislative body on any item of interest to the public, before or during the
legislative body’s consideration of the item, that is within the subject matter jurisdiction of the
lepislative body, provided that no action shall be (azken on any item nol appearing on the
agenda....”

(b) The legislative body of a local agency may adopl reasonable regulations to ensure that the
inlent of subdivision (a) is carricd out, 1ncluding but not limited Lo, regulations limiling the total
amount of tim¢ allocated for public testimony on particular issues and for each individual
speaker.”

As a general rule each public agency has a three-mmute rule which can be extended al the
request of a member of the city council and approval by the city council.

City Council mcetings are open lo the public, and their (apes or film are retained for a minmmum
period of 30 days consistent with Califorma Government Code Section 54953(b) which reads m
pertinent part as follows:

“(b) Any tape or film record of an open and public meeting made for whatever purpose by or at
the direclion of the local agency shall be subject to inspection pursuant to the Califomia Public
Records Act..., but...may be erased or destroyed 30 days after the taping or recording...”

Subsection (a) of the same code section insures that any person atiending the meeting has the
tight to rccord the proceedings. Subsection (a) reads in pertinent part as follows:

“ {a) Any person atlending an open and public meeting of a legislative body of a local agency
shall have the right to record the proceedings with an awlio or video tape rccorder or a still or
motion piciure camera...”

The legislative bodies of each city or local agency arc required to pay strict attention to the Ralph

M. Brown Act. Individual concerns expressed al a city council meeting by members of the
public arc typicetly responded to by stafT in a timely fashion as appropriatc to the particulars of
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the Mem. There is no guarantec, however, that the solubion can or will necessarily mect with the
individual’s approval. Nonetheless, as noted by the Grand Jury, there arc wrilten procedures for
both individuals and membcrs of a city council or local agency (o address items of concem on a
city council or public agency agenda,

Mayors have only one votc on matlers coming before the City Council, however, it is the duty
and responsibility of the Mayor, generally in concert with the city attorncy, cily manager and (he
cily clerk, to sct the cily or agency’s agenda. In that regard, items requested for placement on an
agenda by council memhers or members of the public should be considered when setting the
agenda, but need not be immediately placed on an agenda and could be deferred.

The purpose of doing the public’s business in public is to assure that decisions being madc by an
elected or appointed body are visible to the public. It is possible that auy person may (cel thal
his/her concem is important and should be addressed in a public meeting. The opportunity to
express that interest/concem 1s provided during a public comment period. As previously noted,
the {lem may be refcrred fo staff for follow-up, it may be specifically placed on an agenda, or 1
may be deferred. At all times, the individual retains the right to continue to address the item
during the public comment period of all meetings.

GRAND JURY FINDINGS

The Grand Jury has noted 7 Findings with respect to this study. The City is required to respond
to the Findings to indicate agreement or disagreement.

Finding 1: Interviews disclosed that a pattern of obstacles exist that make it difficult to
schedule, discuss, document for the record, and gain appropriate resolution of topics or issues
presented by the public.

Response:  The City cannot speak to the content of interviews since it did not participate in the
interviews; however, the City does nof agree with this finding. Any membcr of the public may
request an itcm be placed on a future agenda. City council members, as a general rule, refer
matters presented by the public during their respective agency’s public or oral comment period
to the City Manager for response at 2 later time. The item may or may not be of personal interest
to the individual as opposcd to the general public. The city council or any member of the city
council may also request the item be placed on a future agenda consistent with Califorma
Govermnient Code Section 54954.2. It is possible that a matter imay be resolved prior to
placement of an ilem on an agenda; thus the item would not be placed on an agenda. The
possibility also exists that the matter may be deferred to a later date to allow time to gather
information or produce data, cic., or it may also be that a maticr ol importance to an individual 1s
not of the same magnitude of imporiance Lo the general public and the business of the cily on
behalf of the public, and thc matter may be deferred. At all times, the individual retains the nght
to centinue to address the item during the public comment period of all meetings.
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Finding 2: Al cities have a three-minute spealing limit at council meetings for individuals to
bring issues to the atfention of city councils on items not on the agenda. In certain cases, this
allotted time might not be adequate for the topic by the public.

Responyxe: The City agrees that there 1s a Public Caomment peried al Council meetings which is
typically a 3-minute speaking period. This limit may be extended with a vole of the Council. TIn
general, the time limit is sufficient to nole the item and referral for follow-up/action, if any. As
noted above, the opportunity always cxists {or a member of the public or council to request that
an item be placed on a futurc agenda. Also as previously noled from California Government
Code Section 54954.2, ... No action or discussion shall be undertaken on any item not
appearing on the postcd agenda. cxcepl that members of a legislalive body or its staff may briefly
respond to statements made or questions poscd by persons exercising their public testimony
rights... Tn addition, on their own initative or in responsc to questions posed by the public, a
member of a legislaitve body or ils staff may ask a question for clarification, make a brief
announcement, or make a brief report on his or ber own activiiies. Lurthermore, a member of a
legislative body, or the body itself, subject (o the rules of the legislative bady, may provide a
reference to staff or other resources for factual information, request staff to report back to the
body at a subsequent meeting conceming any matler, or take action to direct staff to place a
raatter of business on a future agenda...”

Finding 3: It is unclear what happens to a public comment topic if follow-up is necessary.

Response: The City cannot speak to the judgment of the slalement; however, as previously
noted, there 1s a procedure for items noted during Public Comments. California Govermment
Code Section 54954.2 slates, in parl, “... a member of a legislative body, or the body itself,
subject to the rules of the legislative body, may provide a refcrence io staff or other resources for
factual information, request stafl (o report back (o the body at a subsequent meeling concerning
any mattcr, or take action to direct staff 1o place a matter of business on a future agenda...” As
noled elsewherc in this letter, any member of the public may request an itcm be placed on a
future agenda. City council members, as a general nule, refer matters presented by the public
during their respective agency’s pnblic or oral comment period to the City Manager for response
at a later time. The item may or may not be of personal interest to the mdividnal as opposed to
the genceral public. The city council or any member of the cily council may also request the ilem
be placed on a future agenda consistent with Califormia Governiment Code Section 54954.2. It is
possible that a malier may be resolved prior to placement of an item on an agenda; thus the item
would not be placed on an agenda. The possibility also exists that the marter may be deferred to
a later date to allow time to gather nformation or produce data, etc., ov it may also be thet a
matter of importance to an individual is not of the same magnitude of importance (o the general
public and the business of the city on behalf of the public, and the matter may be deferred. At all
times, the mdividnal retains the right to continue to address the item dunng the public comment
period of all meelhngs.

Finding 4: It is also unclear what happens to a public comment tapic if follow-up is necessary.
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Response;  The Cily cannot speak to the judgment of the statcment; however, as noted
throughout this letter, City connuil members, as a general rule, refer matters presenled by the
public during their respective ageney’s public or oral comment period to the City Manager for
response at a later time.  Any member of the publie, ot the city council or any member of the city
council may request the item be placed on a fiuture agenda consistent with Califomia
Governmentt Code Section 54654.2. The item may or may not be of personal interest to the
individual as opposed to the general public. It is possible that a matter may be resolved prior to
placement of au item on an agenda; thus the itemn would not be placed on an agenda. The
possibility also exists that the maller may be deferred to a later date to allow time to gather
information or produce data, cte., ot it may also be that a rmatfer of importance to an individual is
not of the same magnitude of importance to the general public and the business of the city on
behalf of the public, and the matter taay be deferved. At all times, the individual retains the right
1o continue to address the item during the public comment peried of all meetings.

Finding 5: Cities do not record three-minute public comment topics in the recording
secretury’s minutes. Other than a videotuped record (if taping occurs), there generally is no
written public record of the topic or any commitment to_follow-up By city managers.

Response: The City of Seaside generally agrees with the finding with respect to recording in the
secrefary’s minutes in this city. Please note that although an ilem may he of importance to an
individual, it may or may not be of importance to the public within the coniext of the purpose of
governmuent doing the public’s business in public. At all times. however, an individual retaing
the nght to address an item in public during the public comment peniod of all meetings. Culy
counicil members, as a general rule, refer matters presented by the public dunng their respective
agency’s public or oral comment period to the City Manager or for response at a later time. Any
member of the public, or the eity council or any member of the city council may request the item
be placed on a futurc agenda consistent with Califomia Government Code Section 54954.2.

Finding 6: All cities have a published procedure and a form for the public to place items on
city council agendas. It is understood that, in the interests of time and efficiency, city councily
canno! immediately schedule every topic for discussion. The sctting of agendas is critical in
determining what and when issues are discussed,

Response: The City agrees with this Finding.

Finding 7: Over-control of this process by mayors is not in the public interest.

Response 7. The City gencrally agrees with this Finding; however, it is important to note that the
purpose of public meetings is to do business of the city and the public, 1n public. As referenced
thronghout this letter, not all items raised may require or nceessitate the same level of imporlance

and urgency when put in the context of individual interest and general public interest. Mayors
have only one vote on matters coming before the City Council, however, it is the duly and
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responsibility of the Mayor, generally 1 concert with the cily attorncy, ¢ily manager or and the
city clerk, to sel the ciy or ageney’s agenda. Tn that regard, items requested for placcment on an
agenda by council members or members of the public should be considered when sefting the
agenda, bul need not be immediately placed on an agenda and could be deferred. The purpose of
doing the public’s business in public is to assure thal decisions being made by an elected or
appointed body are visible to the public. It is possible that any person may feel that his/her
concern is important and should be addressed in a public meeting. The opportunity (o express
that interest/concern 1s provided during a public comment peried. As previously noted, the item
may be referred to staff {or follow-up, 1t may be specifically placed on an agenda, or it may be
deferred. At all fimes, the individual retains the right lo continue to address the item during the
public comment pcriod of all meetings.

GRAND JURY RECOMMENDATIONS

The Grand Jury has made 5 Recornmendations wath respect to its study. The City is required to
respond to the Recommendations to indicale whether the Rccommendation has becn
implemented, has not been implemented, requires further analysis, or will not be implemented.

Recommendation 1: The public should be allowed to register lopics and have them included on
council agendas for discussion in the Public Comment period. The presentation of these topics
should still be fimited to reasonable times fimits set by the cifies.

Response: The Recommendation is generally implemented. The public at all times retains the
right to address any item of interest/concern during the Public Comment period of mectings of a
legislative body. To the cxtenl that the public wishes to address their ilem(s) during the Public
Commenl period, the topic(s) is/are included in the session of the legislative body. Scparale
advance listing of an item of interest on the agenda during Public Comment is not considered
feasible and warranted. As previously noted in this letter, the purposc of doing the public’s
business in public 15 to assurc thal decisions being made by an elected or appointed body are
vigsible to the pubhc. It is possible that any person may fecl that his/her concern is important and
should be addressed in a public meeting. The opportunily to express that interest/concern is
provided during a public comment period. Also as previously noted, the item may be referred to
staff for follow-up, it may be specifically placed on an agenda, or il may be deferred. At alt
times, the individual retains the nght to continue 10 address the item during the public comment
period of all meetings.

Advance listing would be required prior to posting a mecting agenda, as required by law. Such
advance listing could be considcred to have a chilling affect on persons wishing to comment, and
could become infeasible, overly cumberseme and time consummg for both the public and staff.
Califorma Govermnment Code provides opportunity for any member of the public lo present an
itera under Public Comment. Discussion of the item prescnted may or may nol be needed or
appropriale. The law is clear that items not listed on an agenda cannot be discussed or added
without specific findings and procedure. Items may be reccived, referred for additional
information or follow-up from staff, or can ar any time be requested to be placed on a future
agenda by the public or a council member.
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Recommendation 2: Discussion {vpics should be recovded in council minutes so as 1o provide
a written and time-stamped record of such discussion.

Response: The Recommendation 1s generally alrcudy implemented. Minutes of meetings by
public agencies and districts are maintained. Minutes Lypically take the form of “action minutes”
as compared lo detailed discussion minutes. Action minutes assure recording of any action laken
on an ifem that is notcd on an agenda. Beginning May 2006, the topic presented during Public
Commenis will be noted in meeting minutes,

Recommendation 3: Within a reasonable time period, the topic should be assigned, if follaw-
up or resolution is required, to a city council person as a contact painf fo represent the
citizen’s interest and work with city staff to attain an appropriafe resolution.

Response: The Recommendation is genernlly alrcady implcmented. Pleasc refer to informalion
provided earlier in this response leltcr regarding the ability amnd roles of coineil and staff
members as well as action typically taken in referral of matters noted by the public. Council
members set policy. A council member is one member of a legislative body and has no authority
except as authorized by the body as a whole. The City Manager is the person charged with
implerientation of policy and the administration of the city. Follow-up to items raised by the
public or council 1s done by stafl on behalf of the Counctl as a whole,

The purpose of doing the public’s busincss 1n pablic 1s to assure that decisions being made by an
elected or appointed body are visible to the public. Tt 1s possible that any person may fcel that
his/her concem is important and should be addressed in a public meeting. That same person or
any other person may be dissatisfied or disappointed in an action or feel his/her concerns have
not been resolved on the matter of interest to that individual. This should not mean that the topic
must be repeatedly brought to the council on an agenda nor repealedly addressed in snbsequent
meetings. The opportunity to express that interest/concemn 1s provided during a public comment
period.  As previously noled, the item may he referred to stafl’ for follow-up, it may be
specifically placed on an agenda, or it may be deferred. At all times, the individual rctains the
right to continue to address the itera during the pubhic comment period of all meetings.

Recommendation 4: A written public record of unresolved items, the status of the discussion
topic, and responsible city council person should be provided.

Response: The Recommendation will not be implemented because it is not wartanted. Plecase
refer to mformation previously provided in this responsc letier regarding council members and
staff members and actions typically taken in referral of matlers noted by the public. Please also
refer to Response to Recommendation 3 above.

Recommendation _5: The procedures and forms to be used by the public to place items on city
agendas should be made available at council meetings.

Response §: This Recommendation is generally implemented. Please refer to mn{ormation noted

in this letter regarding the process uscd with tespect to items noted by the public. We arc
confused as to thc purpose of the Recommendation given the Grand Jury’s Finding # 6 which

Page 8 of 9



states: “All cities have a published procedure and a form for the public 1o place items on oty
council agendas..’’ Assuming that the recommendation seeks to assure that the form is actually

in the room for a council meeting, (he City will begin placing the form also noting procedure in
the room at council meetings for members of the public.

On behalf of the City Council and communily of the Cily of Seaside, thank you for the time
taken by the 2005 Grand Jury members to review and comment on proccdurcs used by
jurisdictions in Mouterey County, including the City of Seaside, with respect to open

government.

Sicerely,

Ralph Rubio
Mayor

cc: The Honorable Stephen A. Sillman
2005 Presiding Judge of the Superior Courl
County of Monterey
240 Church Street, North Wing, Room 318
Salinas, CA 93901

Page 9 of 9
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NORTHERN SALINAS VALLEY

MOSQUITO ABATEMENT DISTRICT

Salinas:

Fax Linc:

342 Airport Boulevard

Salinas, California 93905-3301

(831) 422-6438 Monterey: 373-2483  Pajaro: 761-2483
(831) 422-3337

February 15, 2006

Homnorable Stephen A. Sillman
Presiding Judge of the Superior Court
240 Church Street

Salinas, Califormia 93902

RE: 2005 Civil Grand Jury Report

The Board of Trustees of the Northern Sahnas Valley Mosquito Abatement District truly
appreciates the mterest shown in our agency by the 2005 Monterey County Civil Grand Jory. A
disinterested third party should scrulimze all public agencies on a regular basis. This mechanism
provides the public with better insight inlo how their tax dollurs are being spent and also may

provide agencies the opportumity lo institutc program adjustments to better meel their
responsibilities.

FINDINGS

1. The Northern Salinas Valley Mosquito Abatement District (NSVMAD), an independent
special district, covers the following 13 arcas in (he county: Salinas, Carmel area, Carmel-by-1he-
Sca, Chualar, Marina, Monterev, Pacific Grove, Pebble Beach, Seaside, Spreckels, Aromas,
Castroville atnd Moss Landing at 4 cost of $2.00 per parcel assessment. All other arcas are under
the jurisdiction of the Monterey County Environmental Health Depariment. PARTIALLY
DISAGREE:

The Northern Salinas Valley Mosquito Abatement District covers 458 square miles of northern
Monterey County. This includes the communities of Aromas. Castroville, Del Rey Oaks, Marina,
Muonterey, Moss landing, Pojaro, Royal Oaks, Sand City, Salinas, Seaside, Spreckels, and
nnincorporated areas in the county from Fremani Peak west to Monterev Bay and from Spence

~
f



Honerable Stephen A. Sillmin
Presiding Judge ol the Superior Court
February 15, 2006

Page 2

Road north to the Pajaro River. The communities of Carmel-hy-the-Sea, the Carmel area,
Chualar, Pacific Girove, and Pebble Beach are not within District boundaries. However, District

staff does respond 10 service requests from residents ourside District bowndaries when fime allows
and resources are available,

2. AGREE
3. AGREE
4. AGREE
5. AGREE
6. AGREE
7. AGRLE
8. AGREE

Kindest Regards,

Dofglas Staf#érd, Chairman
Board of I'rustecs
Northern Salinas Valley Mosquito Abatement District
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WATER MANAGEMENT DISTRICT
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March 7, 2006

The Honorable Stephen A. Sillman

2005 Presiding Judge of the Supcrior Court
County of Monterey

240 Church Strect

Salinas, California 93901

Dear Judge Sillman:

We respectfully present this response to the 2005 Grand Jury Report as it relates to Ordinance No. 98
— Bathroom Fixture Ordinance. The Monterey Peninsula Water Management District (District or
MPWMD) respectfully disagrees with Finding 1 and o (Ters the (ollowing eomments and responses to
Finding 1 and Recommendations 1 and 2.

Grand Jury Finding I: Current MPWMD permit requirements restrict individual
property owners in the use of their property, particularly for remodels and additions.
When property owners wish to add water fixtures such as toilets and showers to their
homes, they are restricted by Ordinance #98. Prior to the Ordinance, property owners

were no! permifted (o add water fixtures without meeting onerous and complex
requirements including deed restrictions.

MPWMD permil requirermnents do not restriet individual property owners’ use of their property.
Each jurisdiction manages a portion of the available waler supply. This “ullocation™ of the available
supply is available at the discrefion of the jurisdiction. The jurisdiction, as the “gatekeeper” of (he
allocation, determines which projects reccive water. The MPWMD deducis water from the
jurisdiction’s allocation at Lhe time a water perntit is issued.

Finding | stales that prior to the adoption of Ordinance No. 98, properiy owners could not add water
fixtures without meeting complex requirements. This statement is inaccurate. Ordinance No. 98
(amended by Ordinance No. 114, adopted May 14, 2004) provides a mechanism to allow the addition
ol water fixtures for a second bathroom in & single-family residence on a single-family residential
site without debiting a jurisdiction’s water allocation. The ordinance has ne impact on applications
for water fixtures when the jurisdiction has authorized waler [rom its allocation. Prior to adoption of
Ordinance No. 98, all water permit applications required either water feom a jurisdiction's allocation
or available on-site water credits to o(Iset the new usc. Prior to Ordinance No. 98, deed restrictions
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were not routinely used. Deed restrictions are widely used today to provide notice of waler permit
requirements and to provide notice of the District’s ability to access water records for the property.

Grund Jury Recomnmendation 1: Property owners should have the choice of reducing
landscaping to accommodate additional water fixtures as long as they stuy within their
historical water usage. The only restrictions that should apply are building codes, zoning
ordinances and other planning requisrements related to rentals, not water fixture controly.

Grand Jury Recommendation 2: The MPWMD should establish a water allocation systent
Jor properiies that are remodeled or added to bused on historical water usage. Thix
information is available from public records.

Recommendation | and 2 are impractical. To implement this recommendation, the citizens of the
District would be subject to permanent water rationing. This would be problematic for a number off
reasons, the least of which is the fact that historic water use is not a public record. It would be an
enormous undertaking to monitor and enforce permancnt rationing, and there would be numerous
instances of properties having vo relevant historic water use.

Grand Jury Recommendaiion 3: Penalties should be established (o enforce a water
allocation system 1o assure adherence to historical water usage for these properties.

Recommiendation 3 would create an unlair system where fees could potentially impact only those
pcople who added water fixtures or moved iuto a home that had at one timc added water fixtures.
The economic impact of thesc penalties would be greater in the median income levels and would
have less impact in the higher income residents. Therefore, fees alone may not result n the
maintenance of lustoric water nse levels.

The District appreciates that the Grand Jury recopnized the positive changes made by the District to
assist with adding a sccond bathroom to a ome-bathroom home. However, the findings and
recommendations related to Ordinance No. 98 appear to be policy mattevs ihat the Grand Jury may
not have the authority {o address.

Thank you for the opportunity to respond.

Michelle Knight
Chair, MPWMD Board of Direclors

ce: County Administrative Officer
MPWMD Board of Directors

UL Areneiward 2L05 LenusrMarch\Granalury BTOK. Arc
A TavemiGrexl Jury Reipoiec3-T-00:2 phktd
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Monterey County e Wiliam . Bar

Monterey Coutity

Office Of Educati()ﬂ Superintendenl of Schools

901 Blanco Chcle Post Office Bux 80851 Sallnas, Caliloymon 33912-0851

March 1, 2006

The Honorable Stephen A Sillman,

2005 Presiding Judge of the Superior Court
County of Monterey

240 Church Street, North Wing, Room 318
Salinas, CA 93901

SUBJIECT: Response to the 2005 Montercy County Grand Jury Report

Dear Judpe Sillman and Members of the Grand Jury:

As required by Penal Code Section 933(b), the following is the response by the Monterey Counly
Superintendent of Schools to the 2005 Monterey County Grand Jury Report, It addresses the
named Findings and Recommendations thal were made as part of the Scctions titled “Monterey
County Office of Education” (beginning on page 23 of the printed version); “Monterey County
Head Start Program” (beginning on page 26 of the printed vemion); and “The Monterey County
Office of Migrant Fducation, Region XVI1™ (beginaing on page 28 of the printed version).

To preface my response, 1 would like (o extent my sincere appreciadon to the Members of the

2005 Grand Jury, and to Your Honor, for the dedication and commitment required by this diligent
undertaking.

1 value the opportunity to speak with the Grand Jury’s Education Committee, and (o answer
questions and provide information.

Public education i3 a vast system, probably the single greatest undertaking of our society and
cerminly the public enlerprise encountered by the greatest number of our citizens, The demands
upon our schools are greac. The constraints are also great. The forces driving the decision-
making and legislatton impacting education are often outside of the purview or control of
education.

Should the Grand Jury or the Presiding Judge have other questions or potnts in need of
clarification, T remain available to provide information and assistance.

Sincercly,
%. 4 éﬁn
Williamm D. Barr, T.d.D.

Monterey County
Superintendent of Schools

Salinas (33 1) 7520300 Monterey {2313 373-2005 Facsinile {831) 753 7488 wWww monterev k12 ma s



Response By the Monterey County Seperintendent of Schools
To the Findings and Recosinendations
of the Monierey Cownrty Grand Jury Report fov 2005

Monterey Connty Superintendent of Schools

Response To the Findings and Recommendations Under the Education Report
of the
Monterey County Grand Jury Report for 2005

RESPONSE TO FINDINGS
Section: MONTEREY COUNTY OFFICE OF EDUCATION

FINDINGS #1 (pagc 25). Scction: MONTEREY COUNTY OFFICE OF EDUCATION

“MCOE. Is a large operation providing many needed and required State and Federal
programs for the residents of Monterey County. If these required programs werc to be
provided by individual schools or school districts they would be considerably more
expensive and not as efficlent or cost effective. Although costly, the programs appear to
efficiently Yun by qualified personnel.”

Response to Finding #1:
The Monterey County Superintcndent of Schools AGREES with this Finding.

RESPONSE TO RECOMMENDATIONS
Section: MONTEREY COUNTY OFFICE OF EDUCATION

RECOMMENDATIONS.

Recommendations were niot made for the Section: MONTEREY COUNTY OFFICE OF
EDUCATION.

- Document continues on next page -




Response by the Monrerey County Supevintendent of Schaols
To the Findingy and Recommendariony
of the Monterey County Grand sy Report for 2005

FINDINGS & RESPONSE TO FINDINGS
Section: MONTEREY COUNTY HEAD START PROGRAM

Finding #1 (page 26). Section: MONTEREY COUNTY HEAD START PROGRAM

“The Grand Jury found the Head Start Program in Montercy Comnty to be very successful
bused on the nnmber of participants tha¢ finish school versus sivilar students that do not
participate in the program. The Grand Jury found that funding Tor the Head Start
Program |s considerably less expensive and more cost effective for socicty as compared to
the more expensive funding for correctional facilities. Unfortunutely, there is a long waiting
list of children for services at Head Start. The service meastrcd up to expectations. These
Included family support, health attention, food emergercies, instruction, and ¢lass control.
The staffing ratio of four scaff to twenty students worked efficiently.”

Response 1o Finding #1;

The Mouaterey County Superintendent of Schools AGREES with this Finding.

Finding #2 (page 27), Section: MONTEREY COUNTY HEAD START PROGRAM

“According to Kirp’s article, all of the intervention pregrams like Head Start and Migrant
Education Program (MEP) significant]y increase the rate of students staying in school,
finishing high school, and then secking a college degree. Collectively the data point to che
succesx of these programs,”

Response 1o Finding B2:

The Monterey County Superintendent of Schools AGREES with this Finding as being factual as
presented.

Document confinues on next page —




Response by the Morterey County Superinfendeni of Schools
To the Findings and Recompiendationy
of the Monterey County Grand Jury Repart for 2005

RESPONSE TO RECOMMENDATIONS
Section: MONTEREY COUNTY HEAD START PROGRAM

RECOMMENDATION £1 (page 27).
Section: MONTEREY COUNTY HEAD START PROGRAM

“MCOE should expand the program by seeking added Federal funds and working with
school dis(ricts {0 arrange for more space for the program.”

Response tv Recommendation #1:

The Monterey County Superintendent of Schools AGREES with this Recommendation. There
are existing limitations on available funding for staff, facilifies and resource materials. The
Monterey Counry Superintendent of Schools and stafl work diligently to pursue funding sources
and opportunities.

RECOMMENDATION #2 (page 27).
Section: MONTEREY COUNTY HEAD START PROGRAM

“The Head Start Program should be available to all sindents who want 1t.”

Response to Recommendution #2:

The Monterey County Superintendent of Schools AGREES with this Recommendation.




Respanse by the Monlerey County Supevintendemi of Schouls
To the Findings and Recommendarions
of the Monferey Caynty Grand Jury Repord for 2005

FINDINGS AND RESPONSE TO FINDINGS

SECTION: “MONTEREY COUNTY OFLICE OF MIGRANT
EDUCATION, REGION XV{”

Finding #1 (p. 29):

“A migrant worker is one who travels from one arca to another in search of work, The MEP
teaches its students, "how to play the gare called school”, The MEP would be a Zood program
for all children. The better you play the game the hetter yon do in school, The Grand Jury
found that students, all students, would benefit from this program. The program seemed to
justity itself by the higher gradaeation rate of students in the program compared to those who
are not (80% versus 50%,).”

Response to Finding #1:

The Monterey Counly Superintendent of Schools AGREES with this Finding.

Finding #2 (p. 29):

“The effcet that the MEP hus on students was evidenced at the College Residential Summer
Program reception attended by the Grand Jury. The program provides full scholarships for
students to attend several differcnt summer college programs at some scbools as far away as
upstate New York and (ake several different college courses at the university tevel. Through
this program students and parenis gain the confidence that iheir student can attend and
corapete at the university level, The migrant students who previously were concerned about
graduating high school now have the confidence and the educadon skills required to be
snceessful as college students, During the recognition ceremony the students told about their
expericnees across the county and how much they enjoyed and lenrned from them. The
students no longer talk about the possibilicy of graduating from high schoel but the reality of
being successful at coftege.”

Response to Finding H2:

The Monterey County Superintendent of Schools AGREES with this Pinding,

- Document continues on next page -



Response by the Monterey County, Supermtenden: or Schoals
Tu the Findings and Recommendarions
of the Monerey County Grand Jurv Report for 2005

Flnding #3 (p. 29): h\

“It is considersbly less expensive {o pay for education than {0 fund prisons. About §7,000 a year
per student is spent on education versus $31,000 a year per prisoner in California.”

Response 1o Finding #3:

The Montcrey County Superintendent of Schools AGREES with this Finding.

Finding #4 (p. 29):

“Because of the high cost of living in Monterey County, atiracting and retaining qualified
cducators is difficult, in effect making the county a "tralning ground” for teachers to learn and
subsequently take their skills to a more economically feasibie place to live.”

Response 1o Finding #4:

The Monterey Connty Superintendent of Schools AGREES with this Finding.

Finding #5 (p. 29):

“Bilingual Education appears to be ublquitous {n Monterey County, From the Head Start
Pragram to the Migrant Education Program to the clussroom, all of the students observed by
the Grand Jary spoke both their native langnage, nsually Spanish, and English. Many studenis
appeared to be proficlent if not Huent in both lapguages. Students routinely translate for
parents.”

Response to Finding #5:

The Monterey County Superintendent of Schools AGREES with this Finding as being a factual
observation by the Members of the Grand Jury.

- Document continues on next page -



Response by the Monterey County Superintendent of Schools
Tn the Findings and Recommendations
of the Monterey County Grand Jury Report for 2003

Finding #6 (p. 29):

“All of the intervention programs like MEP significantly increase the rate of students staying in
school, finishing high school, and then seeking a college degree. Collectively the data point to
the success of these programs.”

Response to Finding #6:
The Monterey County Superintendent of Schools AGREES with thig Finding.
RECOMMENDATIONS AND RESPONSE TO RECOMMENDATIONS

SECTION: “MONTEREY COUNTY OFFICE OF MIGRANT
EDUCATION, REGION XVI”

RECOMMENDATION #1 (page 27).
Section: MONTEREY COUNTY HEAD START PROGRAM

““The MEP should be available to all students who want it.”

Response to Recommendation #1:
The Monterey County Superintendent of Schools AGREES with this Recommendation.

Migrant education supports two kinds of programs designed to strengthen the school, community,
and family experiences of children and their families, Migrant Education Regional XV1 has
develgped some programs locally in collaboration with school districts. Other programs are
administered statewide and are desighed to meet specific needs of students, such as those related

to the identification and recruitment of migrant famylies, parent involvement, and student
leadership.

Regardless of program, migrant education funds must be supplemental to other state and federal
categorical funding.

- Conclusion of Docurment -
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Monterey County Monterey Counly
Office of Fducation MOE;E?‘EY COUNTY Superintendent of Schools
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Salinas, CA 93512-0851

Monterey County
Board of Education
Harvey Kuffner, President
Richard Turle , Vice President
Burbara Corpeit
March |1, 2006 Judy Permycook

Ruth And
The Honoruble Stephen A Sillman, R_ichar:]i M O;Ig:::ﬁ,:

2003 Presiding Judge of the Superior Court
County of Monterey

240 Church Streer, North Wing, Room 318
Salinas, CA 93901

Warner L. Davis

SUBJECT Response to the 2005 Monterey County Grand Jury Report

Dear Judge Sillman and Members of the Grand Jury:

As required by Penal Code Section 933(b), the following is the responsc by the Monterey County
Board of Education and the Monterey County Superintendent of Schools to Findings 27-29 and
Recommendation Number Two, that were made as part of the Section titled “California State

Assembly Bill 420" (us noted on pape 40 of the printed version) of the 2005 Monterey County
Grand Jury Report.

This document was reviewed by the Monterey County Board of Education in a public session on
March 1, 2006 where action was taken to adopt it as the formal response (o the Grand Jury 2005
Report.

Should the Grand Jury or the Presiding Judge bave other questions or points in need of
clarification, I remain available to provide information and assistance.

Sincerely,
%4‘ O~ L3s
arvey Ku President William D. Barr, E4.D.
Monterey Co Monterey County

Board of FEducation Superintendent of Scheols and Secretary
to the Monterey County Board of Education



Response by the Monterey County Bourd of Education
and the Monterey County Superiniendent of Schools
To the Findingy and Recommendations

of the Monterey County Grand Jury Repori for 2005
Section titled “Califprnia Siate Assembly Bill 490"

Montercy County Board of Education
and the Monterey County Superintendent of Schools

Respanse To the Findings of the

Monterey County Grand Jury Report for 2005
Section titled “Californla Siate Assembly Bill 490™

FINDINGS AND RESPONSE TO FINDINGS SECTION

Finding #27 (page 39):

California State Assembly Bill 490 [Statutes of 2003, Chapter 862], effective January I,
2004, mandates that all children in foster care in group homes or foster family homes
are entitled to the same access to education as ather children. Placement agencies must
exert every effort to keep children in their awn school while they are residing in foster
care or being transferred to different foster care residences. Changing schools is
disruptive and could be devastating to 8 child. Regearch shows that academie recards
do not always follow the child. Every school district must designate a Faison (o assist
the foster child when a transicr becomes imperative. Schoal recards must be moved
within two business days. The child®s educational rights must be upheld.

Response to Finding 827:;

The Monterey County Board of Educartion and the Monterev County Superintendent ot Schools
AGREE WITH THIS FINDING and acknowledge this Finding as baing facnal under law,

Finding #28 (page 39):

Preschool age children in foster care placement showld be mandated to attend
preschool.

Response to Finding #28:

The Monterey County Board of Education and the Monterey County Superintendent of Schools
DISAGRETR WITH THIS FINDING.

Under current law, neither the Monterey County Board of Education nor the Monterey County
Superintendent of Schools has authority or resources to mandate preschool attendance. However,
Proposition 82, 2 June 2006 ballot measure, may institute legislation Lo achicve that aim.

If passed by the voters, Proposition 82 “Preschool for All Act * will offer preschool progrums for
all California 4-year-olds whose parents choose to enroll them.

2




Response by the Montersy Cenmty Board af Education
and the Manterey County Superiniendent of Schools
To the Findings and Recommendations

of the Montevey Coumty Grand Jury Report for 2005
Section titled “California State Assembly Bill 4907

The Monterey Counry Board of Educaiion and the Monterey County Superiniendent of Schools
believe thar providing access Lo preschool for every Californsa child is a eritical step toward
helping raise achievemnent levels for all children.

For addityonal information, the Grand Jury's attention is invited to the following sources outside
of the Monterey County Office of Education;

* Droposition 82 “Preschool for All” ballot initiative official website
www preschoolcalitomia.org

Karoly, L., & Bigelow, I. (2005). The Economics of [nvesting in Universal Preschool
Education in California. Santa Momeca , CA: RAND Corporation. Avajlable ai
hitp://www.rand.org/publications/MG/M 3 49/index . himl

« Topez, Elias 8., and de Cos, Patricia L., "Preschool and Childeare Enrollment in
California,” California Research Bureau, Jannary 2004, Available at
wwwlibrarv.ca gov/crb/04/03/04-003 pd{ (PDF; 38 pp.)

Finding #29 (page 39):

There are gaps In the education of Monterey County children in foster home
situations. Many children’s records never follow them, and a preat deal of thme s spent
factlitating enrollment.

Response 1o Finding $#29:

The Monterey County Board of Education and the Monterey County Supenimtendent of Schools
DISAGREE PARTIALLY WITH THIS FINDING.

The Monterey County Board of Education and the Monterey County Superintendent of Schools
acknowledge Finding #29. The Grand Jury’s attention is invited to the RECOMMENDATIONS
AND RESPONSE TO RECOMMENDATIONS SECTION that {ollows.




Response by the Monterey County Baard of Education
and the Monterey Counly Superintendent of Schools
Tov the Fimdings and Recommendationy

of the Monterey County Graud Jury Report for 2005
Seciwon titled " Califorma State Assembly Bill 490

RECOMMENDATIONS AND RESPONSE TO RECOMMENDATIONS
SECTION

Recommendation #2 (p. 39):

Educutional institutions and group homes should receive training on implementing

AR 490. The Monterey County Superintendcnt of Schools should hold a conference on
the implementation of AB 490 with participaats to include group home administrators,
Department of Social Services incial workers, Probatfon Department, CASA, parents
and guardians.

The Monterey County Roard of Educalion and the Monterey County Superintendent of Schools
AGREE WITH THIS RECOMMENDATION,

The Montersy County Office of Education (Office of the Monterey County Saperintandent of
Schools), through a State grant to the Monterey County Special Education Local Plan Area
(STFLPA), coordinates all educattonal services for children in foster care through its Foster Youth
Services (FYS) program.

Training [ssues

In the spring of 2004, each local educationa! agency (LEA) appointed a Foster Care Liaison as
requircd by AB 490. Each LEA Foster Care Liaison is responsible for coordinating AR 490
activities and services within their LEA. Subsequently,

FYS began providing ongoing training and technical support for all LEA Foster Care Liaison
staff. FYS continues to collaborate with LEA Foster Care Liaison staf{ to ensure the ongoing
provision of AB 490 training services to LEA registrars, counselors, administrators, and other
appropriate LEA staff.

In fall 2004, FYS also initiated a Provider Network for group home administrarors to begin
providing continuing education and training to their staff. Paricipants received 12 hours of
iraining on the implementation of AR 490, nghts of foster youth in placement, and protocols for
use by institulions attempting to collaborate in their efforts to effectively serve foster youth.

In that year, FYS also developed a Cluster Group case model now used in every Monterey
Counry LEA. All stakeholders involved in working with a particular foster child, including the
group home provider, meet with the individual LEA Foster Care Liaison and the person holding
educational rights. These meetings focus on ensuring the effective implementation of AB 490
educational rights for the child. This case model has been highly effective in ensuring that all
appropnatc parties are aware of AB 490 and how to apply its requircments.




Response by the Monterey County Board of Education
and the Monterey County Superintendent of Schools
To the Findings and Recommendations

of the Mounfercy County Grand Jury Report for 2(X)5
Section tifled " California State Assembly Bill 4907

Beginning in the fall of 2006, quarterly training on AB 490 will be provided through regularly
scheduled Monterey County Office of Education (SELPA) staff developmenl workshops and
trainings. This training will be offered to all LEA Foster Youth Liaisons, group home
administrators and staff, County staff in the Depariments of Probation and Social Services, CASA
individuals, and those individuals holding educational rights for (oster children. The opportunity

to participate in these training sessions will also be open to all interested community members at
no cost.

Conference lmplementation

FYS has also been responsibie for attempting to develop and coordinate a multidisciplinary
conference on AB 490 on behalf of the Monterey County Office of Education, In early 2004, San
Luis Obispo County developed a communily model for the implementation of AB 490 (hat
appeared (o provide an excellent template for guiding other countics in their AB 450 efforts.
Their starting point was a multidisciplinary conference that allowed all community stakeholders
to learn more about agency constraints and to generate collaborative efforts to effeclively serve
foster children under AB 450.

Under the direction of the Foster Yourth Advisory Group, a committee composed of
representatives from the County Depurtment of Social Services, County Probation Depertment,
and group home administrators met to develop a collaborative work plan leading ta such a
conference in the early spring of 2006. The Stuart Foundaton had just initiated a technical
resource grant with the County Departrnent of Social Services (DSS) that wag very compatible
with the project. DSS apreed te provide some funding and training resources for a conference.
FYS also made a presentation to the Monterey County Children’s Council asking for their support
in creating an AB 490 Muitdisciplinary Conferenice. The intent of the FYS Advisory Group was
to nitiate the preliminary steps oward building an interagency structure to address both the needs
of AB 490 students and the respeciive mstitutions serving them.

As the FY'S committee met in collaboration with representatives from the Stuurt Foundation, it
became increasingly clear that each entity had different goals in mind for the outcome of the
conference, as well as very difterent timelines. Ag the present time, it seems unlikely that the
original intent of the Foster Youth Services Advisory Group will be realized through this process.

FYS has the staffing support to provide coordination, but lacks funding to support the project
independently. What is needed is a methad of funding the projoct and continuing collasboration to
assure that all stakeholders remain committed to the process.

- CONCLUSION OF RESPONSE -
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Judge Sillman:

This response complics with Penal Code Section 933.05 (2) and (b) to report on the 2005 Montcrey
County Civil Grand Jury’s two findings applicable to the Office of the Shenfl, Monterey County:

Findings 16: The Sheriff’s Department is understaffed due to budger constraims. The staff is short
17.5 full-time positions

Response: The respondent agrees with this l[inding. The figure of 17.5 full-time positions wis based
on a rudimentary calculation of overtme costs divided by deputy cost. This is the minimum number
thai would help to rebuild prior years® budget reductions and provide adequate stalYing levels at the
jail. ‘The additional positions would facilitate the Sheriff's Office staying with its allocated overtime
budget. In December 2006, the Board of Supcrvisors approved and authorized the County
Admimstrative Officer and Sheriff to jomily coniract with an outside consultant to review the
Sheriff's Office staffing and overtime issues and develop & comprehensive staffing plan and relicf
factor analysis. This study will provide an mcreased understanding of the issucs uniguce to staffing
the Sheriff's Office operations, provide a valuable analysis lool to the Shenff, County
Admimstrative Oflicc and Board of Supervisors and produce validated staffing levels based on
indnstry standards and besl practices.

Findings 17: Low salaries create difficulties in recruiting.

Response: The respondent agrees with this finding. Monterey County Shenff’s Office compares
salarics with ten (10) other agencies thal are comparablc in size. Those agencies include Fresno,
San Benilo, San Luts Ohispo, San Mateo, Santa Barbura, Santa Clara, Santa Cruz, Ventura, City of
Montcrey and City of Salinas. In doing this research, Monterey County Sheriff’s Office had the

Mike Kanalakis, Sheriff - Coroner - Public Administrator's Ottice
(831) 755-3700 1414 Natividad Road, Salinas, CA 93906 www.co.monterey.ca.us/sheriff
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second lowesl salary for peace officers with San Mateo bemg ithe highest of the ten. Depuly
Sheritfs are not the highest paid law enforcement officers in Monterey County and must compete

for the same candidates for hire mnto peace officer positions as the other eighteen (18) law
enforcement agencies m Monterey County.

Of the three largest police agencies in Monterey Counly, the ShenfPs Office is ranked third in
compeusation. Salinas Police Department is number one n compensation with a salary range of
$47,085-861,012. Montcrey Police Depariment’s 1s second with a salary range of £48,044-3$58,088.
The Sheriffs Office salary range is $44,040-557,076. Monterey County Deputy Sherifi’s salary
increases are calcnlated by using a depaty’s top step base wage and comparing it to a benchmark
wage established by averaging the top step Police Officer basc wage in the Cilies of Monterey,
Salinas and Seaside Police Depariments. The difference belween the benchmark wage and the
Deputy Sheriff’s top step base wage, calculated as a pereentage, is the percent base wage increase
thal deputies receive. The curren!l wage increase calculation practices do not facilitate a Deputy
Sherifl"s compensation ever rising above the other largest law enforeement agencies in Monterey
County.

Of the 29 sworn members who lcft the Sheriff” Office in 2005, 15 lefl to work for other agencies
wilh higher salaries or moved out of Califorma or Monterey County because of high housing, It's a
competitive world and Monterey Countly cannol compele with agencies that offer higher salaries,
signing bonnses, down paynient on homes, discounted niortgages or the private scctor that offers
more money 2l the entry-level positions.

Findinps 24: The Probation Department is housed in o very old building with deferred
mainlenance and a substandard, overcrowded working environment.

The Probation Department does not report to the Sheriff's Office. Response to this item 15 included
in the Monterey County Board of Supervisor's response to the 2005 Grand Jury Report.

Pindings 25: This Department is olso understaffed. The Department hos difficulty retaining good
people because staff leaves to work for other offices that offer higher compensation withm and
ouiside County government.

The Probation Department docs not report to the Sheriff's Office. Response lo (his ilem 15 included
in the Monterey County Board of Supervisors’ response to the 2005 Grand Jury Report.

Al Ao

Mike Kanalakis
Sheriff-Coroner

Attachments: MCSO Manual Section 900.03 B.6
MCSO Manual Section General Order #21
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USE OF FORCE Rev: 4/05 Appraved:

PURPOSE: The purpose of this policy is to provide sworn personnel with guidelines on the use of
Lethal and Reduced Lethality force.

DEFINFTIONS:

A,

e

[ethal Force Any use of (orie that is likely to cause death or serious bodily harm.

Reduced Lethality Force: Foree that is intended o incapacitale a subject with a reduced
possibility of causing great bodily harm or death,

Reduced Lethality Munitions: Munitiony, including bean bag rounds, rubber or plastic
rounds, rubber pellet rounds, fonm projectile rounds, and wooden baton rounds, which are
designed to wcapacilate hostile individuals withont cavsing death or great bodily ham,
Although designed to incapacitate withowt cansing death or great bodily injury, there
always exists that possibility even when the nunitions are depleyed properly.

POLICY:

A.

This Office recognizes and respects the value and special integrity of each hurman life. In
vesting sworm personnel with the lawful authonty to use foree to protect the pubhc
welfare, g careful balanging of all human interests is required.

Therefore, it is the policy of this Office that sworn personnel shall use only such force thar
appears reasonably vecessary, consistent with Calitornia Penal Code section 835a, given
the facts and circumstances perceived by the deputy at the time of the event. to cffectively
bring an incident under control, while protecting the lives of the officer or another,

l. 835a of the Calilornia Penal Code: “Any Peace Officer who hag ressonable
causc to believe that the person to be arrestod has commitred a public offense
may use reasonable force to effect the arrest, to prevent escape of to overcome
resistange. A peace officer who makes or altempls to make an arrest nced not
retreat or desist from his efforts by reason of the resistance or threalened
resistance of the person being arrested; nor shall such officer be deemed an
aggressor or Jose his right to self-defense by the use of reasonable foree to effect
the arTest Or to prevent escape oF to overcome resistance,”

2, “Reasonableness” of the force used must be judged from the perspective of a
reasonable officer on the scene at the time of the incident,

3. Whilc it is the ultimate objective of gvery law enforcement encounter to
minimize Injury o cveryone tvolved, nothing in this policy requires a depury to
actually sustam physical injury before applying reasenable force.

4. It is recognized that deputies arc cxpected to make split-second decisions and
that the amount of time available to cvaluate and respond to changing
circumatances may impact 4 depury’s decision.

5 While various levels of force exist, each deputy 15 expected 1o respend with only
the level of force that reasonably appears appropriate under the circumstances at



the time to succesalully accomplish the legititnale law enforcement purpose in
accordance with this policy.

Procedures for handling menrally disordered persons utilizing the Crisis
Inicrvention Team: Reference General Order #21

C. Use of Deadly Force:

1.

Deputes are authorized 1o lire their firearms in order Lo

a. Protect the deputy or others from what is reasonably believed to be an
immediate threat of death or serious bodily harm; or,

h. Prevent the escape of a (leeing felon when the depury has probabte
cause Lo believe the felon will pose a slgnifivant freat to huwan life

should escape occur.

Before using a fircarm, deputies shall idemtify themselves and state ther intent to
shoot, when feasible

A deputy may also discharge a firearm under the following circumsrances:
a Dunng range practice or compelitive sporling events;

b. Y'o destroy an animal that represents a threat o pubhic satety, oras a
humanitarian measure wherc (he animal 15 seriously injured.

C. To summon aid when all other available methods have failed.

D. Restrictions;

1.

Except for mainenance or during training, sworn personnct shall not draw or
exhibit their firearm mnless circumstances create reasonable causc to believe that
it may be necessary to use the weapon in conformance with this policy.

Deputies shall adhere 10 the following restrictions in the use of their firearm:

a Warning shots are prohibited.

b. Firzarms shall not be discharged when it appears likely that an innocent
person may be injored.

Firing ot or from a moving vehicle shall be avoided. (f absulutely necessary,
sworn personne! shall make certain betore firing that.

a The discharge will He in compliance of the rest of this policy.
b. No innccent people are near, behind, or it the tarpet vehicles.
C. The deputy’s vehicle remaing under control.



Monterey County Sheriff’s Office

General Order No: 21

SUBJECT: FROCEDURES FOR HANDLING MENTALLY DISORDERED PERSONS, CHRONIC
ALCOHOLISM IMPAIRMENT, PROCESSING ORDERS OF MEN'TAL EXAMINATION
AND RELATED PAPERS, AND ESCAPED MENTAL PATIEN'ES. Rev: 1/06

L PURPOSE: To establish procedurul guidelines for handimg the mentally disordered.

IL MENTALLY DISORDERED:

A Welfure and institutions Code siection 5150 provides for the detention, evaluaien, and treatment
of persons suffering from mental disorder. Such persons arc those who, as a result of a menlal
disorder arg;

L. Gravely disabled
2, A danger 1o themselves
3. A danper to athers

B. Section S008 (H) defines gravely dizabled person as one who as a result of wental disorder is
wnable to provide for his/her basie needs of Tood, clothing, avd shelter:

] The condinon MUST ARISE FROM A MENTAL CONDITION as opposed (0 o mere
personality defect.

2. Alcoholisim 15 not a basis for detenton under 5150 WIC, unless the alcoholism has
affected the mind and cansed a mental disorder,

C. CIVIEL COMMITMENT- When 4 deputy becomes aware of an established or progressing mental
condition 1 a subject and the condition does not allow him Lo take action per Section 51506 he shall
refer the family member or ather genuinely interested panties to the Monlerey County Behavioral
ITealth Division

D. PEACE OFFICER EMERGENCY POWERS PER SECTION 5156 W)

1. Peace Officers are one of the few persons in the community empuwered Lo detam a
person n order to be evaluated, further detained and treated by medical staff. The
statutary limit for such inittal detention is seventy-tea (72) howrs.

a If aftor that penad the weating physician(s)determine that farther lreatment
is necessary, the doclor may pelilion the vourt for a 14-Day Cettification and
Conservatorship.

b. The depury wuntiating the hold should carclully document, in tus/hiel report, the

actions and observations that lead hinvher to the implementalion of 5150 WIC,
s that deputy could te called 23 2 witness in the hearing process.
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Proper procedures must be followed in order to agsume that the patienl’s nglts are uot
violated. By law the officer nmst:

u Advise the patient of lus or her title and police agency.

b Notify the patient that he or she is NOT under arrest and that the officer 1s
laking hirn or her to a hospital for treatmend.

c. Allow that person to take personal ibems, such as clothmg and medicution with
him or her.

The advistment above 18 contained in the "Application fur 72-Hour Iold (or Fyaluation™
form avadable at both Natividad Medical Center and The Commumity Hospital of the

Monterey Peumsula (CHOMTP). A supply of furms shall be kept on hand in all paicol
stations

The advisement does not mean that proper safely lactics normally used in such
situations shonld not he used. If the deputy fecls that the advisernent should wait until
the situation 1s stabilized, this would be acceptable.

In completing the 72-hour hold form at Lhe hospital, the depuly must melade a
stalement of facts that [ndicate the person is mentally disordered  Statements from
others or from a physician may be included in the form

The {orm shall be filled out in duplicac. The original 1s to stay with hospital staff. The
second is to be filcd with the deputy’s incident report

CRISIS INTERVENTION TEAM (CIT) CALL-OUYT PROTOCOL

Crisis Intervention Team (CIT) persormel are specially trained o deal with persons with a
meatal illness and persouns who are in cxisis CIT personnel have been tramed and
cenificd to more effectively deal with the mentally {1l so that they can be safely taken into
custady and tansported bo a facility where mental health specialists can treat them

8 CIT trained personnel may be members of the Sherilf’s Office or other law
enforcement agencics in the County., County Communications las the names
and agencics of all CIT wained personnel

b. It has been agrewed that all agencies with CIT trained persarmel on duty will make
such personnel available for call to anywhere m the County.

c. CIT trained personne! are to respund to defuse the situation, not take over the
detail. Onee the mentally ill person ia taken carc of, the responsibilily of the CIT
personng] ends, except for writing a Supplement or Oulside Assist Report.

PROCEDURE:

a. If a deputy comes acoss a mentally il person in the ficld and the deputy
detemunes that person meets the eniteria for 5150 W&IL the deputy SHATL
attempt bo take appropriate action.

b. If the deputy cannot get (he person lo peacclully subrut fo custody, the deputy
shall serously consider whether CIT personne! would be helpfut in peacctully
petting the person to a tacility for diagnosis and (reatment.



1.

V.

¢ If a CIT wained person would be of assistance, the deputy shall:

1) Notify Counly Dispatch and request a CIT tramned person respands to
the scene.
2) 1€ there 15 no snch person on-dufy with the Shenfl's Office, Counry

Dispatch shall be requested to locate an on-duty CIT person at another
agency in the County.

3) 1f there 15 no CIT trained person on duly m the County, the
Enlorcewent Svpervisor or Watch Communnder, if available, shall
consider whether the sitmation warrants atieropting {0 contact an off-
duty CIT trained person and having hitn/ler respond

3. Deputies and supcrvisors should be aware that CIT frawned persomnct arc 2 tool that
should be used when appropriale

o, If the situation dealing wilh o mentslly il person develops into s situation
requirng a SWAT callowt, the Criscs/Hostage Negotiators are to also be called
out as per section 406 of the Shenffs Office Manual.

b. CT1" traincd personnel are to be considered ax a vesource that nlight be used Lo
de-escalate the sitnation, The decision to use this resource would be made by the
Incident Commander

TRANSPFORTATION OF MENTAL PA'LIENTS:

A,

B.

D,

Normally, the deputy mitiating the hold will transport the person o the hospitul and will maintain
custody until that person is moved mto the proper ward for treatinent. Hospital staff - shall release
the deputy ar soomn as they have hospital security in place.

1n the event of a violenl patient, it is advisable to call an ambulance {o tansport. Soft restraing
(4 pont) shall be uset in such cases.

Often, the particular ambulaace company will have a policy regarding the transportation of mendal
patients. They may refuse to transport at whuch time alternative transporiation must be arranged by
the Watch Commander or shift supervisor.

Deputies may escort the ambnlance (o the houpital and fotlow normal procedures onee there as
he had trunsported the paticnt Taruself. Tn most cases, the deputy necd only provide die 5130
paperwork to the ambulance personne!l who will then transport the patient to the howpital. Tn this
event, personuel may be required to follow up at Lthe hospital or be available to answer guestions.
This shall only be in cages when the patient 15 not exhubiting violent behavior.

SAFEGELARDING OF PERSONAIL PROFERTY:

A,

B.

Whenever & persen 1s taken into custody for evaluation, the deputy taking charge of him or her
shall take “reasanable precautions” 1o safeguard the property of that person.

Tf a responsible relahive, poardian, or condervulor iy present then all property may be released to
them and poted iy e incident report (1F the responsible person 15 the same ay the one filing a
request for ¢ivil comminvent, propery may not be released to himMher. Pmergency conmitinents
are ot subject (o Lhis exclusion)



C. If a relative or gwardian is nol presenl, 1 “report peucrally deseribing so preserved and sale
guarded” per section 5211 WIC., The original wventory sheet will be filed with the Conaty Clerk's

Office and 4 copy (or our office files. Property removed will be retumed to the owner, upon relcase
from the hospital.

V. WEATPFONS IN THE PSYCHIATRIC WARDEMERGENCY ROOM
[Tospuial staff requests that all fircarms and batony be Jell in the patrol car when processing mental patents
in the psychatric ward Staff prefers snperior manpower, so the chance rhat a patient would pain a weapon
mnd 1night become a furher threat is lessened. Sherilf™s persoome! shall alweys use caution when dealing
wirth mentally i1l persony
VL ALLIED AGENCIES:
Othner agencies arc required (o lransport thelr own mrental patients. This office may be asked to provide
axsistance eithar enroute or at the hospital. This office may asaigt in such cases,
VI PROCEDLURES FOR HANDLING ESCAPED MENTAL PA'TIENTS:
A When a psychiatic patient escapes [rom the Natividad Medical center or Community Hespital
of the Monterey Peninsula the following procedures may be followed:
i. The hospital administrator, his assistant, the nuraing diwector or the nursmg
supervisor witl [l out Hospiral Form #172, “Application for Apprehension of Escaped
Psychiatric Patient” in duplicate.
2. The responding police agency shall be given a copy of the form fhat serves as anthorily (o
mmediately apprehend the person and retum him‘her to the hospiral.
3. The deputy apprehending Lhe patient will file an incident report and attach Form %172
Lo 1L
B. Tf hospilal personnel are not surc who the respongible police agency is, the Sheriff's Office will
assume responsibility until proper jursdiction can be determined.
APPROVED BY:

MIKE KANAL AKITS, SHERIFF
CORONER, PUBLIC ADMINISTRATOR
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