Proposed Amendments to
Local Rules of Court

Effective July 1, 2013




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

402 OTHER PROBATE LAW AND COURT RULES

fAdopted effective October 1, 1998 Repealed July 1, 201.3)

.



Repeal
CHAPTER 4 - PROBATE DEPARTMENT

| 410 PROPOSED ORDERS—HMING, FORM AND CONTENT

| CLA In all conservatorships where Conservator is represented by counsel, counsel must

approve the proposed Order as to form and content.

Petition.

| EEB. Orders must be separate documents. Orders may not be included in the body of a

| EEC. Orders may not include a blank judicial signature page following the text on an Order.

Use footers on the signature page which would include the case name and case number.




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.13 PLEADINGS MUST BE SIGNED BY REPRESENTATIVE, TRUSTEE,
GUARDIAN OR CONSERVATOR

- LI} - R [t iyl A el bl L1110} il L] L]

(Adopted effective October 1, 1998, Rule 4.11 previously Adopted effective October 1, 19985;
Renumbered as 4.13 effective January 1, 2000_Hepealed effective July 1. 2013)

414 AMENDMENT OF PLEADINGS




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4,18 ADDITIONAL NOTICE REQUIREMENTS




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.19 NOTICE RE: SPECIAL LETTERS

(Adopted effective October 1, 19898, Amended effective January 1, 2001, Rule 417
Renumbered as 4.19 effective January 1, 2008_Repesled effective July 1. 2013)




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.21 SUBSEQUENT PETITIONS FOR PROBATE




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.23 HEIRS WITHOUT KNOWN ADDRESSES

(Adopted effective October 1, 1998, Amended effective January 1, 2008, Rule 4.21
Renumbered as 4.23 effective January 1, 2009_Repealed effective July 1. 2013)

4.24 CONTINUANCE TO PERMIT FILING OF WILL CONTEST




Re peal CHAPTER 4 - PROBATE DEPARTMENT

4.26 BONDING OF PERSONAL REPRESENTATIVES




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.27 BOND FOR SPECIAL ADMINISTRATORS

(Adopted effective October 1, 1998, Rule 4 24 Renumbered as 4 .27 effective January 1, 20049,
Repealed effective July 1. 201.3)

4.28 |ISSUANCE OF LETTERS




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

PETITIONS TO SET ASIDE SPOUSAL PROPERTY
4.31 SPOUSAL PROPERTY PETITIONS

Fil Hrnbhate Hotoroo




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4,34 LIMITATIONS ON USE OF PETITIONS FOR INSTRUCTIONS




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.35 PETITIONS TO DETERMINE TITLE TO REAL OR PERSONAL PROPERTY
PURSUANT TO PROBATE CODE SECTION 3860




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

CREDITORS® CLAIMS

4.36 FILING, APPROVAL, REJECTION AND PAYMENT OF CLAIMS




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

INVENTORY, ACCOUNTS AND REPORTS

4.46 "INVENTORY AND APPRAISAL"™ TO SHOW SUFFICIENCY OF BOND

(Adopted effective October 1, 1998, Amended effective July 1, 2004, Rule 4. 43 Renumbered as
4.46 effective January 1, 2008_Repealed July 1. 2013)

4.47 PROPERTY TAX CERTIFICATION TO BE FILED WITH "INVENTORY
APPRAISAL"




Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4,50 FEES MUST BE STATED EVEN THOUGH ACCOUNT WAIVED
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Repeal
CHAPTER 4 - PROBATE DEPARTMENT

4.62 APPORTIONMENT OF FEES




Repeal
CHAPTER 6 - CIVIL DEPARTMENT

APPENDLX D

ATTORMEY OR PARTY WITHOUIT ATTORKMEY (Mame Stata bar

ELERPHOME ROy - EAX MO fﬁpﬁnn:l}

ATTORMEY FOR {Mams):
SUPERIOR COURT OF CALIFQRNIA, COUNTY OF MONTEREY

DEFENDANT/IRESPOMOERT

Dats: Time: Dapt- Dy ' o] . __Fupther Case Management

b IFAPPLICARIE THIS BEQUEST AMD ORDER MUSTEE FHER CONCURBENT] . N
WITH THE CASE MARMAGERMENT STATEMERNTS WHICH ARE DILIE MOV LATER THAR 15

o ol for Rt fodnd o ol dnr Diednnsdand o
ST B -

A ok ok k& A d okaoa




Repeal

CHAPTER 12 - SETTING OF CONTESTED FAMILY
LAW, PROBATE, ADOPTION AND
UNLAWFUL DETAINER ACTIONS

12.068 CONTESTED PROBATE




Repeal
CHAPTER 18 - JURY RULES

18.05 DEPOSIT AND REFUND OF JURY FEES




Repeal
CHAPTER 19 - MISCELLANEOUS RULES

il IRV L wF %F N LT L AT B ]

19.04 PROPOSED ORDERS




CHAPTER 4 - PROBATE DEPARSVIENE

4.05 MATERIAL TO BE INCLUDED IN PROBATE ORDERS

A Complete in Themselves. Orders shall contain the name of the judge presiding, the date of
hearing and the department. All pages of the ardars Order shall include the case name
and number in a footer or header. All orders or decrees in probate matters must be
complete in themselves. They shall set forth, with the same particulanty required of
judgments in civil matters, all matters actually passed on by the Court, the relief granted,
the names of any persons affected, the descnptions of any property affected and the
amounts of any money affected. Probate orders should be wniten so drawn that their
general effect may be determined without reference to the petition on which they are
based. Orders may reference attached exhibits where use of the exhibits is meant to
safequard against typographical errors, for example where lengthy property descriptions
are involved. Exhibits must reference the case name and number. The preferred practice
Is to incorporate the Exhibit into the Order and provide for a judicial signature element at

the end of the Exhibit. Al pages ofthe Ordar shallincluda the case pame and nrumberina
footer or header

EA. Orders Settling Accounts. In orders settling accounts it is proper to use general
language approving the account, the report and the acts reflected therein. It is not
sufficient in any order to recite merely that the petition as presented is granted. Orders
settling accounts must also contain a statement as to fees approved, fees waived, and the

balance of the estate on hand, specifically noting the amount of cash included.

B, Whenever an Order shall bais submitted to the Court, it will be accompanied by two
complete, legible copies, along with copies of all documents attached to the proposed
Order.




CHAPTER 4 - PROBATE DEPARSVIENE

406 APPLICATIONS FOR EX PARTE ORDERS, CONTENTOFORBER

Procedures for ex parte applications in probate, trust, conservatorship and guardianship matters
ahall be candur:tad in tha same manner as thaaa In general civil cases, per Local Rule 7.11-

408 PROBATE CALENDAR

Probate matters are heard in Monterey at 109:00 a.m. on Faday-Wednesday momings. Please
see the Court website at www monterey.courts.ca gov or call the Court at (831) 647-5800, for
aaeamaameaauauabla dates. %ada%ﬁa#@aaaaamﬂaaa%aa%a%&a%aea@—aa

Matters shall be calendared
at least 30 days prior to the hearing date. The petitioner shall includa an appropriate date and
time on for hearing on the documents submitted.

409 SUBMITTED CALENDAR

Certain probate, guardianship, and conservatorship proceedings may be submitted to the
Probate Court without the necessity of a Court appearance by the petitioner in pro per or by the
a’rtarrna'g,:r for the patltlanar To aatarmlna |f an appearance IS raquuaa ae:.ta—'e:.teeka—paapta—tae

JJ—I—EW—‘-.-’IEW Prabata Nataa on tha Prabata aat:tlan of tha
http://www monterey cours.ca.qgov/Probate/

Caurt 5 wabalta at




CHAPTER 4 - PROBATE

4.15 FILING DEADLINE

| &4  When statutes provide that papers may be filed within three (3) calendar days of the
hearing, service on opposing counsel must be by personal delivery (or by FAX when
permitted by Rule 2.306 of the Califormia Rules of Court).

BRXix-
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CHAPTER 4 - PROBATE

NOTICES, PUBLICATION AND SERVICE OF CITATIONS
417 NOTICES GENERALLY

Motice requirements with respect to particular petitions or matters are set forth elsewhere in this
chapterthe Probate Code and California Rules of Court. Counsel must consult the specific rules
relating to such petitions or matters and the relevant statutes to assure proper notice is given.

When notice of heanng is required — whether by personal service. mailing or publication —
aetitioner must give such notice and file the necessary proof of service. The court clerk does
not have this responsibility.




CHAPTER 4 - PROBATE

SALES

4.38 PUBLISHED NOTICE FOR SALE OF REAL ESTATE

An offer on the property in the total amount of (insert amount of bid) has been accepted by
the (insert Administrator or Executor) and a REPORT OF SALE AND PETITION FOR
ORDER CONFIRMING SALE OF REAL PROPERTY has been filed in these proceedings,
which Report and Petition have been set for hearing on (insert hearing date) and notice
made to all interested parties. THE PURPOSE OF THIS MOTICE IS TO INVITE BIDS
OVER THE ACCEPTED OFFER, in accordance with the provisions of Califormia Probate
Code section 10311. By statute, the initial overbid must be in the amount of {insert First
Cwerbid amount).

COwerbids are invited for this property and must be in wnting and presented on (insert Court
confirmation hearing date) at 310230 am(inset hearing time) in Department (insert
department no.) of the Superior Court of the State of California, for the County of Monteray.
1200 Aguajito Rd., Monterey, California. Bid forms may be obtained from the attomey for
the (Administrator or Executor) at the address shown hereinabove or at the Supenor Court

on the moming of the heanng.
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CHAPTER 4 - PROBATE
443 REQUIRED FORM OF ACCOUNTS

E. Account Waiver by AdministratorTrustee. The Court will ordinanly not approve a waiver of
accounting where the Estate’'s Administrator is Trustee of a Trust which is the sole or a
primary beneficiary of the estate.

E.G. Description of Bonds in Accounts.  In any account. other than a final actodni where
bond has been posted. there shall be included a separate paragraph setting forth the total
bond(s) posted., the date posted. the appraised value of personal property on hand plus the
estimated annual income from real and personal property and a statement of any additional
bond required.




4.65 FORMAT FOR REQUESTING EXTR&DRDIH&RY FEES FOR ATTORNEYS AND

Compensation for Extraordinary Services. An application for compensation for extraordinary
services will not be considered unless the caption and the prayer of the petition and the

notice of hearing contain a reference to that application._All requests must comply with
California Rules of Court. Rule 7.702. including the mandatory statement referenced therein. C HAPTER 4 - PRO BATE

B. Discretion of Court. The award of extraordinary fees and commissions is within the
discretion of the Court. Ordinarily extraordinary fees will not be awarded without a proper
showing that statutory fees have been exhausted. (See Estate of Walker (1963) 221

Cal.App.2d 792.)

Standard».

ich_are overhead. s
. No more than 1 I'u::u




CHAPTER 4 - PROBATE

USE OF PARALEGALS

4.66

Pursuant to Probate Code sections 10811(b)., 2642(a), 8547(d), and 10933(d). the use of
paralegals to perform services of an extraordinary nature is permitted. Mo fees for such
services will be allowed unless performed by a paraleqal meeting the qualifications specified in
Business and Professions Code section 6450 and California Rules of Court, Rule 7.702(e). and
the petition contains the information set forth in Rule 7.702(e). The request for such fees must

contain an itemized statement of services rendered by the paralegal. The Coudwill reguire an

(Adopted effective October 1, 1998, Rule 4.63 Renumbered as 4.66 effective January 1, 2009,
Amended effective July 1. 201.3)

PERSONAL REPRESENTATIVE COMMISSIONS

4.67

Local Rules 4.61, 462 4 63, 4 64 and 4.65, are also applicable to requests for commissions for
personal representatives in decedents’ estates.




CHAPTER 4 - PROBATE

TRUSTEE AND TRUSTEE'S ATTORNEY FEES
4.70 TRUSTEE FEES

Requests fortrustee fees must be suppored in the petition or in a separate venfied declaration
stating the nature, necessity, success, costintime, detail of services performed, the value of the
services believed to warrant additional fees, and the amount requested. Mere recitation of time
spent, without more, is not adequate. In making this determination the criteria set forth in Estate
of Mazro (1971), 15 Cal App.3d 218 shall be applied. The Court has discretion to require further
justification for all trustee fees. Although the Court will, as a general guideline, allow a fee of 3/4
of 1% of fair market value per annum, Court approval must nevertheless first be obtained in all
Instances where the amount of compensation is not expressly authonzed in the trust instrument.
Mere recitation of the 3/4 of 1% guideline is not sufficient. Trustees who base their requests for
compensation on this guideline shall include a second column in the accounting which shall
Indicate the fair market value of each trust asset next to the camy value. Fiduciaries who seek
court approval of trustee fees are referred to Local Rules 465 and 5.27 for the amounts

customarily and histoncally allowed by the Court.




CHAPTER 4 - PROBATE
471 ALLOWANCE OF ATTORNEY FEES FOR TRUSTEE REPRESENTATION

Attormey fees for trustee representation will be allowed according to the work actually
performed. In general, requests for attomey fees must be supported in a petition or in a
separate venfied declaration stating the specific nature, benefit, time expended, detail of
services performed and the amount requested. Mere recitation of time spent, without more, is
not adequate. Time sheets may be appended as additional support. In_any situation in which
approval of fees by the court is required. counsel are referred to Local Rule 4 65 for fees
customarily and historically allowed.




CHAPTER 5 - CONSERVANG®

2.07 REQUIRED DOCUMENTS

The following documents are required to be filed with the petition for appointment of conservator
regardless of whether proposed conservatee is the petitioner or will attend the heanng:

A. The supplemental information described in 3.03(b), above and Judicial Council Form GC
312 "Confidential Conservator Screening Form.”

En—NDtlc.E- nf Heannq ||~1~1ued [J..r Clerk's Office).

cB




CHAPTER 5 - CONSERVATORSEIPSSANDNGUARE

527 FEESIN CONSERVATORSHIPS

C. Attomey Fees. In determining attorney fees for representation of conservators_or
conservatees, the Court will consider those factors referred to in Local RHule 4.2365 and
4.66. Counsel are directed to California Rules of Court. Rules 7.750-7.755. All fee requests
must comply with California Rules of Courdt. Rule 7.751. The requested fee must be
supported in a verfied petition or by a separate venfied declaration stating the nature,
benefit to the conservatee or conservatorship estate, time spent, hourly rate, detail of
services rendered and the amount requested. A recitation of time spent, without more, Is
not adequate. The Court has the discretion to require additional justification for all attorney
fees requested.

D. Conservator Fees. The Court's review of conservator's fee request shall consider the nature
of services provided, their necessity, the success or benefit to conservatee or the
conservatorship estate, time spent, hourly rate, basis for the hourly rate, detail of services
performed, expertise reqmred and the amount requested. A broad, general description of
services or a simple recitation of time spent is not adequate. The Court has the discretion to
require additional justification for all conservator fees requested._ Counsel are directed to
California Rules, of Court, Rule 7.756 for additional factors which the Court may consider,
and to Local Bule 4.65 for the amounts customarily allowed for attomevs and professional
fiduciares. For nonprofessional fiduciares. the Court customarly will allow no more than
345 per hour. except when services are performed by familv members. in which case the
maximum _allowed will be $25 per hour. Mo fees will ordinarly be allowed for services
rendered by a family member which are of the tvpe which the Court finds are expected to be
performed by a family member by virtue of the family relationship (e.q.. sitting at the bedside
of an ill conservatee or simply being present while handymen remove items from a garage
to _haul awayl. Fiduciares should not assume that the Court will automatically allow the

maximum rates.




CHAPTER 7 - LAW AND MO TION

7.02 LAW AND MOTION CALENDAR

A. FAMILY LAW

Family Law and Motion matters,_whether one or two attormey. are heard in Monterey, at 9:00
a.m., on Frdays\Wednesdays.

Family Law and Motion matters in pro per are heard in Monterey, at 9:0045 am., on
Thursdays.

B. MEET AND CONFER FOR DOMESTIC-FAMILY LAW AND MOTION MATTERS

712 LAW AND MOTIONEXECUTED ORIGINAL OF AMENDED PLEADING

The purpose of this Rule is to ensure the court’s records include the executed onginal of every
amended pleading as a free-standing, file-stamped document. As set forth in other rules,
amendment of pleadings requiring leave of the court may be made upon the granting of a
motion or by stipulation.

X
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CHAPTER 9 - APPELLATE DEPARSRIVIEN

9.02 JUDICIAL ASSIGNMENT AND SESSIONS

The Presiding Appellate Judge shall supervise the business of the department. All motions,
including ex parte applications for orders, shall be presented to the Presiding Appellate Judge.
The Presiding Appellate Judge may act on routine matters, or may schedule a motion or other
matter for hearing before the panel at his or her discretion.

The panel is composed ofthree judges, including the Presiding Appellate Judge. A fourth judge
15 assigned as an alternate appellate panel member.

Traffic infraction appeals shall be (1) set for hearing every fourth Thursday and (2) heard and
decided by the Presiding Appellate Judge or his or her designee from the appellate panel.

Limited civil and misdemeanor appeals shall be (1) set for heanng every third Weadnazdayfirst
Thursday and (2) heard and decided by the appellate panel.

A\
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CHAPTER 10 - FAMILY LAWSDEPARIEVIENSS

10.01 LAW AND MOTION

A. Family Law and Motion Attorney and Pro Per Calendars. There shall be a Family Law and
Motion Attorney and a Pro Per Calendar which shall be heard at the time and place set by
the Court.

1. Eaday s Wednesday's Family Law and Motion Cases: The court shall routinely maintain,
update, and post a calendar online and on the court bulletin board identifying the judge
assigned to hear the family law cases scheduled on Fradays Wednesday's Family Law
and Motion calendar in Department 13. All such cases are hereby assigned to be heard
by the Presiding Family Law Judge unless a different judge is designated on the posted
calendar for a particular Faday\Wednesday, in which event, the designated judge is
hereby assigned to hear those cases as of the date indicated on the posted calendar.

The posted calendar of assignments shall reflect the date of posting each updated
assignment and the Superor Court Clerk shall maintain a record of each update and
when it was posted.

The assignment of altermate judges to hear the Erday Wednesday Family Law and
Motion Calendar shall be made by the Presiding Judge, the Supervising Civil Judge, the
Presiding Family Law Judge, or a judicial delegate.




CHAPTER 10 - FAMILY LAWSDEPARIEVIENSS

10.03 CHILD AND SPOUSAL SUPPORT

A. CHILD SUPPORT

The amount of child support awarded will be determined according to the guidelines set forth in
Family Code Section 4050 et seq. The percentage of time each party spends with the child{ren)
shall be calculated by counting the number of hours that the children spend with each party
divided by the total hours for the time period in question.

1.

y-The parent -."-.-|'|D bears primary
FESDDI'|SI|:II|I’[-.-' for the child even durning periods when the child is with others. will be
attributed with the hourly credit for that time.

X



CHAPTER 10 - FAMILY LAWSDEPARSHVIENY

10.10 _ MISCELLANEOUS RULES

A. DUPLICATE FILING

Copies of previously filed pleadings or- declarations areother documents should not be attached
as exhibits to subsequent documents. Reference to the previous documents is sufficient.

b=

H. COMPLAINTS CONCERNING
INVESTIGATORE] AISONS.

FAMILY COURT SERVICES MEDIATORS  AND

Complaints not in connection with court-ordered evaluations (subsection H), must be made in
writing and addressed to the Court Executive Officer, Supenor Court of California, County of
Monterey, 240 Church Street, Salinas, CA 93901, The Court Executive Officer or designee, will
conduct an investigation and will respond to the wntten complaint within (30) days. The
complainant may appeal the response to the Presiding Judge. The Presiding Judge will rule on
the appeal within thity (30) days. (Adopted effective January 1, 2004, pursuant to CRC
5.500(c); Henumbered from Rule 10.06 to Rule 10.09 effective January 1, 2005, Amended

effective July 1, 2007; Rule 10.09 A-H Re-lettered and Amended effective January 1, 2009)



CHAPTER 17 - DUTIES OFSAuRRGIINIDGS

17.06  COPIES OF PLEADINGS, JUDGMENTS AND APPEALABLE ORDERS

Attorneys or individuals acting as their own attormey shall fumnish the Clerk with copies of all
pleadings, judgments and appealable orders as follows:

A. An onginal and no more than 2 copies of any civil judgment, proposed civil judgment
appealable order or pleading;

C. An original and 2 copies of the Notice of Entry of Judgment (FL-190) along with a stamped
self-addressed envelope for each party;

D__The Clerk shall retumn copies if a self-addressed stamped envelope is provided. The Coud
e the oricinal and vof the jud o microfilming

17.08 ORDERS AND JUDGMENTS SUBMITTED AFTER HEARING

A. The party directed by the court shall prepare the findings and order after hearing, judgment
and order in accordance with the court’s decision, or stipulation put on the record and shall

submit it to opposing counsel/party for objection or approval pursuant to Califomnia Rules of
Court, Rule 3.1312_and Rule 5 125




CHAPTER 19 - MISCELLANEOUSSRUISES

19.01 CONFORMING COPIES

The Superior Court Clerk will conform a maximum of two copies of any document atthe time of
filing. Additional copieswill be provided by photocopying andthe standard Superior Court Clerk

fee for copieswill be charged.

A, CONFORMIMNG COPIES - CIVIL DIVISION
If a2 conformed copyis desiredan addtional copy or copies must be submitied. The

=up erior Court Clerk will conform a maximum of two copies atthetime of filimg. Parties
requestingthat the Clerk’s Office mail them conformed copies of theirfilings must provide a
5 elf-addressed stamped envelope of propersize and with sufficient postage.

If the envelope provided orthe postage is insufficient to mail the entire conformed copy
only theface ofthe pleadingwill be mailed andthe conformed copywill be placedin the
attorney/pro per pick up box forthiry (30 days.

If no envelope is provided, the conformed copy or copies will be placedin the attomey/pro
per pick up box forthirty (30) days. Thepickuparea is locatedinthe lobby ofthe first floor
Clerk’s Office.




NEW
CHAPTER 10 - FAMILY LAW DEPARTMENT

10.09 _ FAMILY CENTERED CASE RESOLUTION

Parties seeking dissolution. nullity. legal separation. termination of domestic partnership. and

___________________________________________________________________________________________

‘establishment of paternity under the Uniform Parentage Act are subject to compliance with
procedural milestones set forth in California Rules of Court. rule 5.83.




NEW
CHAPTER 14 - CRIMINAL DEPARTMENT

14.15 NIGHT COURT

Might Court is held the last Monday of every month {excluding holidays) for traffic arraignments
and special sets from the Court. Mo pre-tnal or courtt tnals will be set for Night Court

CA20060al), ~

(Adopted effective July 1. 2013)

14.16 TRAFFIC SCHOOL

The Court does not allow installment payments on cases where the defendant is requesting to
attend traffic school. (WC42007(a)(2)),

(Adopted effective July 1. 2013)

14.17 MOTION TO RE-OPEN CASE ADJUDICATED BY BAIL FORFEITURE

Any motion to re-open_a conviction reported to the Department of Motor Vehicles
following a bail forfeiture under Vehicle Code section 40512 or reported as a failure to
complete traffic violator school under Vehicle Code section 40512.6 shall be filed with the
Traffic division no later than 90 days from the date of the bail forfeiture.

A




NEW
CHAPTER 14 - CRIMINAL DEPARTMENT

14.18 REQUEST FOR EXTENSION

Upon wrtten or verbal request foran extension of time to take care of an infraction traffic or
infraction non-traffic matter, the Clerk of the Court or designee is authonzed to grant a one (1)
time 60-day extension fromthe original pay or appear date (appearance date on citation).

(Adopted effective July 1, 2013}




