STATEMENT OF WORK:
Attorney Services and Performance

ATTORNEY SERVICES

As appointed by Court, Attorney will provide legal representation (Services) to indigent parents or
guardians or minors in juvenile dependency actions and hearings as described in Welfare and Institutions
Code section 300 et seq. (Juvenile Dependency Proceedings), California Rules of Court; and Monterey
County Local Rules of Court- Chapter 3. Attorney awarded this contract may represent minors, mothers or
fathers as appointed by the Court.

Attorney is required to provide Services to cases assigned to Attorney at the discretion of the Court except
where an ethical conflict prevents Attorney from accepting the appointment, and provided that Attorney
will have the discretion to decline to represent an adult for any reason.

Attorney shall represent each client for whom he or she is appointed within applicable legal and
ethical boundaries and shall provide Services as set forth below but not limitedto:

a. Prepare, attend and represent client in all juvenile dependency court hearings. (Detention/ Initial
Hearings, Jurisdiction, Disposition, Six-Month, Twelve-Month, Eighteen-Month, and Selection and
Implementation Hearings, Oral Reviews, Other Periodic Reviews, 387 & 388 Petitions, 827
Petitions and Other Motions).

b. Appear at hearing, advocate forappropriate services, findings and orders, and inform the
court if the matter will be contested.

C. Prepare and submit trial briefs prior to the contested hearings.

d. Prepare client totestify as a witness.

e. Counsel and advise client regarding hearing results and current options.

f. Prepare and file custody orders as ordered by the Court.

g. Prepare and file writ, notice of appeal, and or request for rehearing, if any.

h. Personally explain to the client the nature of the attorney-client relationship, the nature of

the proceedings and possible case outcomes:
i) Elicit client's preferences.

i) Advise theclient.

iii) Attempt settlement (negotiates with counsel and/or social worker; participate in pre-



iv)

trial conferences, ifapplicable).

File pleadings, motions, responses, or objections as necessary.

Conduct interviews and investigations:

i)

iv)

Thoroughly and completely investigate the accuracy of the allegation of the petition or
moving papers and court reports filed in support thereof.

Conduct comprehensive interviews with the client to ascertain his or her knowledge of
and/or involvement in the matters alleged or reported; interview care takers, neighbors,
relatives, coaches, clergy, mental health professionals, physicians and law enforcement
officers.

Contact social workers and other professionals (consult experts, research law, if child client,
investigate other legal needs of the child) associated with the case to ascertain if the
allegation and/or reports are supported by accurate evidence and reliable information.

Obtain such other facts, evidence or information as may be necessary to effectively
present the client's position tothe Court.

Additional Attorney Requirements if appointed to represent a parent:

i)

Investigate and evaluate the parent's environment (home, relatives home, shelter,
etc.).

Observe the parent’ interaction with the child(ren), after obtaining permission from
counsel for the parent(s).

Observe for any special needs of the parent relating to his or her ability to understand
and participate in the court process, including making a determination as to whether
or not a guardian ad litem is necessary.

Additional Attorney Requirement if appointed to representchild(ren):

i)

iv)

A primary obligation of the child's attorney is to advocate for the protection, safety,
and physical and emotional well-being of the child.

Visit child at each new placement whenever feasible.

Personally visit with the child in a non-court setting prior to court hearings.

Observe the child's interaction with the parents or other caretakers.



Expert Personal Services/Subcontracting. It is expressly understood by the parties to the Agreement
that the Court is purchasing the expert personal services of Attorney. Attorney may not subcontract
with another attorney for performance of the Services without the prior written consent of the Court.
Any subcontracting by Attorney for Services under the Agreement without the Court's written
consent shall be cause for termination under the Agreement. However, Attorney may, without prior
approval of the Court, use a duly licensed and appropriately qualified attorney for a special
appearance(s) when Attorney is ill, on vacation, or in an emergency situation.

Subcontracting Requirements. Notwithstanding any permitted subcontract, Attorney shall continue
to be liable for the performance of all requirements under the Agreement. Permitted subcontractors
must comply with each obligation of Attorney under the Agreement, including the obligation to
obtain insurance coverage to the limits specified herein. Any (sub)contract agreements entered into
between Attorney and a subcontractor must be in writing, include the nondiscrimination,
harassment prevention, compliance provisions set forth in the Agreement, and insurance coverage
requirements of applicable to Attorney hereunder. Any such subcontract shall be attached as an
exhibit to the Agreement and incorporated by reference hereto.

Assignments. No attorney has preference in the receipt of appointments for the Services. The Court
has discretion to make appointments and has no obligation to rotate appointments that it makes for
legal representation as described herein. The Court, in its sole discretion, may reduce the amount of
cases for which Attorney is appointed, or cease appointment Attorney altogether, at any time and
for any reason.

Disability. Upon disability or inability to accept assigned cases or to continue as assigned counsel in
cases previously assigned, the Court, at its sole option, has the right to terminate the Agreement on
written notice. The termination shall take effect immediately upon giving of the notice.

Attorney's refusal to accept appointments on grounds of conflict of interest among parties assigned or

proposed to be assigned to Attorney does not constitute "disability" or "inability" as used in the

Agreement. Attorney is disabled if Attorney is incapacitated, unable, or unwilling to perform his or her
duties and Attorney will not receive compensation while disabled. A temporary illness shorter than seven

days duration will not be considered a disability.

Supplies and Facilities. Attorney shall provide all necessary supplies, equipment, and support staff
for the performance of his duties under the Agreement. Attorney maynot use any Court facilities,
Court letterhead, supplies, equipment, or resources without the written consent of the Court. If
needed, Attorney may arrange with the Court to use a room at the courthouse in Salinas or Monterey
to conduct interviews. No room in a courthouse is exclusively and permanently dedicated for the use
by Attorney. Access to Court facilities is based on the approved access control policy. "All contractors
are permitted access to the Court during regular working hours Monday through Friday, unless
otherwise authorized by the Court's Executive Management or designee.

Monthly Data Collection Reports. Attorney is required to comply with the monthly Court- Appointed
Counsel Data Collection and Billing requirements no later than the 10th day of each month (attached
andincorporated herein as Appendix B: Dependency Counsel Services Claim Form).



PERFORMANCE

Level of Services- Attorney agrees that the Services provided shall be performed in good faith and in a
competent and timely manner consistent with professional standards for such work, will conform to the
requirements of the Agreement, and will not infringe upon the rights of third parties.

Standards of Representation- Attorney shall perform, and shall ensure that all Services provided
under the Agreement are performed, in a competent manner and in conformity with the highest
professional standards and practices. Attorney shall, and shall cause each attorney with whom
Attorney subcontracts Services under the Agreement or who makes appearances for Attorney as
provided herein, to:

a. Appear at hearing, advocate for appropriate Provide quality representation for its clients, and
comply with the provisions of California Welfare and Institutions Code Section 317.6,
California Rule of Court 5.660 and Local Rules of Court.

b. Adhere to the State Bar Act and the California Rules of Professional Conduct relative to the
provision of the Services.

Qualifications- At all times during the provision of Services under the Agreement, Attorney and each
attorney with whom Attorney subcontracts Services under the Agreement or who makes
appearances for Attorney as provided herein, shall:

a. Be and remain a member in good standing of the State Bar of California;

b. Have been deemed competent by the Court to practice before the juvenile court in
dependency cases. (Superior Court of California, County of Monterey Local Rule of Court
3.21). An attorney is deemed competent if such attorney has submitted a Certificate of
Competency acceptable to Court documenting compliance with the following minimum
requirements:

i) Completion of a minimum of eight hours of training in child development, child abuse
and neglect, substance abuse, domestic violence, family reunification and
preservation, and reasonable efforts; or at least six (6) months of recent experience
in dependency proceedings in which the attorney has demonstrated competency;

ii) Within every three years, attorney must complete at least eight hours of continuing
education related to dependency proceedings;

iii) Attorneys who have been previously certified by the court shall submit a new
Certificate of Competency to the court on or before January 31st of the third year
after the year in which the attorney was first certified.

C. Comply with the minimum continuing legal education (MCLE) requirements of California



Rules of Court, 5.660(d)(3) and Rules of the State Bar of California, Title 2, Div. 4;

d. Have the skills, training, and background reasonably commensurate with his or her
responsibilities, so as to be able to perform the Services in a competent and professional
manner.

Attorney will immediately notify the Court if Attorney's or a subcontractor's credentials become
compromised.

Training for Staff. Attorney shall insure that sufficient training is provided to his or her staff to enable
them to perform the Services under the Agreement effectively and in a competent and professional
manner and to increase their existing level of skills in the performance of the Agreement.

Compliance with Law. Attorney shall fully comply with all applicable laws, rules, and regulations in
providing Services pursuant to the Agreement.
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Appendix A: Relevant Legal Authority

Family Code Sections 3150 & 7860-62
Appointment of Counsel

Children

Family Code: Division 8 Custody of Children, Part 2. Right to Custody of Minor Child, Chapter 10
Appointment of Counsel to Represent Child.

3150.

(a) If the court determines that it would be in the best interest of the minor child, the court may appoint
private counsel to represent the interests of the child in a custody or visitation proceeding, provided
that the court and counsel comply with the requirements set forth in Rules 5.240, 5.241, and 5.242 of
the California Rules of Court.

(b) Upon entering an appearance on behalf of a child pursuant to this chapter, counsel shall continue to
represent that child unless relieved by the court upon the substitution of other counsel by the court or
for cause.

Family Code: Division 12. Parent and Child Relationship, Part 4. Freedom from Parental Custody and
Control, Chapter 3. Procedure, Article 4 Appointment of Counsel

7860.

At the beginning of the proceeding on a petition filed pursuant to this part, counsel shall be appointed
as provided in this article. The public defender or private counsel may be appointed as counsel pursuant
to this article. The same counsel shall not be appointed to represent both the child and the child’s
parent.

7861.

The court shall consider whether the interests of the child require the appointment of counsel. If the
court finds that the interests of the child require representation by counsel, the court shall appoint
counsel to represent the child, whether or not the child is able to afford counsel. The child shall not be
present in court unless the child so requests or the court so orders.



Appendix A: Relevant Legal Authority

Parents

Family Code: Division 12. Parent and Child Relationship, Part 4. Freedom from Parental Custody and
Control, Chapter 3. Procedure, Article 4 Appointment of Counsel

7860.

At the beginning of the proceeding on a petition filed pursuant to this part, counsel shall be appointed
as provided in this article. The public defender or private counsel may be appointed as counsel pursuant
to this article. The same counsel shall not be appointed to represent both the child and the child’s
parent.

7862.
If a parent appears without counsel and is unable to afford counsel, the court shall appoint counsel for
the parent, unless that representation is knowingly and intelligently waived.



Appendix A: Relevant Legal Authority

California Rules of Court, Welfare and Institutions Code
and Local Rules of Court

The Superior Court of California, County of Monterey Juvenile Dependency Court (Court) is the division
of the Superior Court responsible for hearing cases involving children and parents in Juvenile
Dependency proceedings. Proceedings in this Court are governed by Division 2 of the California Welfare
and Institutions Code, Title 5, Divisions 2 and 3, of the California Rules of Court and the Local Rules of
Court Chapter 3.

Dependency counsel competency and continuing education requirements are outlined in:
e California Rules of Court, Rule 5.660
https://www.courts.ca.gov/cms/rules/index.cfm?title=five&linkid=rule5 660

e Welfare and Institutions (W&I) Code § 317.6.
https://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=WIC&sectionNum
=317.6.

e Local Rule of Court Chapter 3, Sections 3.19, 3.20, 3.21 & 3.22.
https://mscpublicwebsiteprd.blob.core.windows.net/publicwebsiteprd/RulesOfCourt/CHAPTER
%203 JUVENILE%20DEPARTMENT.pdf

End of Appendix A: Relevant Legal Authority



Appendix B: Dependency Counsel Services Claim Form

Supenrior Court of California
County of Monterey

240 Church Street, Suite 318
Salinas, California 93901
Acoounts Payable - (831) 775-5400, Extension 5449
Dependency Counsel Services Claim Form
Submit invoice and add ress changes to Fnancevia email to d/bsaccountspayable@monterey.courts.ca.gov

Claimant Name and Address:

Finance Use Only
Cost Center, Fund, Functional Area:

GL 933801 Amount:
GL 933802 Amount:

279000-110001-1233

Parked Mumber:
Month and Y ear: | Paked by:
Vendor & | P.O. & Fosted by:
S Fae Quantity .
Fee Description by Type by Type Fee Amount Claim Amount
Dependency Counsel Charges For Children and Parents - GLs 938801 & 938802
Mew Case - Child 0 £500.00 g0,
News Case - Parent/Guardian 0 £300.00 £0.00
Al legal senices provided until the dismissal or transfer of the case and
includes all hearings coaumring within st months of appaintment, excluding
contested trizk and extreording ry senices.
Contested Trial/Hearing - Child 0 £300.00 £0.00
Contested Trial/Hearing - Parent/Guardian 0 £300.00 £0.00
Triaks lasting four hours or less.
Uncontested Trial/Hearing - Child 0 £130.00 £0.00
Uncontested Trial/Hearing - Parent/Guardian 0 £130.00 £0.00
&ll unoontested hearings, eeduding continued hearings.
Extraordinary Services - Child 0 £100.00 0.
Extraordinary Services - Parent/Guardian 0 £100.00 £0.00
Additional serices upon dedarstion and court order in advane of the
sendes. Quantity refleds total hours daimed for this =tegory.
Case Reasdgnment - Child 0 40000 0.
Case Reasdgnment - Parent/Guardian 0 £400.00 £0.00
After disposition of petition and determination by the court.
Attach Active Cases List and Invoice Case Detail to claim form.
Total Claim Amount £0.00 |
I certity that the goods, services and expe nses listed hawve boen
delivered, performed or incurred.
= P
Date Ol R mmd sverd bns Date
Toertify that I hawe neviewsed all required documse nts for this claim and
MM Utatons are aaurate.
X LS
Date Date

Submit completed and signed original to Superior Cowrt.

INDIVIDUAL AND BUSINESSES WHOSE SERVICES ARE AUTHORIZED BY THE TRIAL COURT SHALL FILE CLATMS WITHIN 30 DAY S OF SERVICES OR UNDER SPECTAL
CIRCUMSTANCES AS AUTHORIZED BY THE COURT.

A-129 Dependency Jaim Form Rew, 062020




Appendix B: Dependency Counsel Services Claim Form

ACTIVE CASE LIST INCLUDIN G NEW APPOINTMENTS AND CLOSED CASES FOR THE MONTH

Czimant Name: | |
Month and Year: | | |

numbers, list all case numbears Orll:llI.& line. If your client is a sibling group with different case numbers, list
each case number on b seéparate line, Otherwise, you should need to use only one case number per line

Assigned as New
Pary Appoint- Case or
Case Na MName of Party Represented  |Represented | ment Oete | Reassignment?




Appendix B: Dependency Counsel Services Claim Form

INVOICE CASE DETAIL INCLUDING CLOSED AND TRANSFERRED CASES FOR THE MONTH

Oaimant Mame: Maonth and Year: | |

| Pleaseonly list cases fior which you ane hilling or cases that havedosed or were transferred

Mote: Lse one linefor each dient. If your dient is a pansnt with moltiple chilldiren and multiple nd sted case numbers, ligt Al case numbers on one line T your dient is a sibling
group with different case numbers, list each case number on a separate line. Otherwise, you should reed to wse only one case number per line.

Besigned a5 Hearing, ¥ Extra-
Mew Case or | Case Oosad | Trial, or ardinay
Party Appoint- | Resssign- or fesignment Services, Czim
Case No Name of Party Represented | Reor esented | ment Date ment? | Transfered? Cete Service Caegory # of Hours' | Amount
Totz| for page 1 s -
! For Extraordinary Services, Please Provide the Case Number and a Description of the Services Provided:

End of Appendix B: Dependency Counsel Services Claim Form




Appendix C
Superior Court of California, County of Monterey
Juvenile Dependency Court Fee Schedule
Effective July 1, 2020

Case Fee: $900.00

This includes all legal services provided until the dismissal of the case or transfer of the case to another
jurisdiction, and includes all hearings occurring within six months of the Attorney’s appointment,
including detention hearings, jurisdictional hearings, dispositional hearings and interim oral review
hearings, but excluding trial and extraordinary services as defined below. The case fee is to be billed
within 60 days after the jurisdictional hearing.

Trial (contested hearing) fee: $300.00 per case

This is for trials lasting four hours or less; additional trial hours above four hours will be compensated at
the rate of $75 per hour of trial regardless of the number of cases or clients represented, with minimum
increments of .12 of an hour.

Hearing fees: $130.00

This is for all uncontested hearings, excluding continued hearings, occurring more than six months after
the appointment, including Six-month reviews, 12-month reviews, 18-month reviews, periodic reviews,
interim reviews, selection and implementation hearings, and 387, 388, and 827 petitions. Continued

hearings will be billed for only one hearing fee and only after the matter that was continued is actually
heard.

Case Reassignment Fee: $400.00

After disposition of a petition and upon determination by the court that conflict of interest or other
reason prevents the previous attorney from representing the minor, or parent; the Court will appoint a
new Attorney to represent a dependency minor, a parent or Guardian Ad Litem. The Court will
compensate the newly appointed Attorney the Case Reassignment fee for time spent reviewing the case
and interviewing clients.

Extraordinary fees: $100.00 per Hour

This is for services rendered above and beyond that which are normally involved in representing
dependency clients as set forth in the contract, Exhibit A, “Statement of Work: Attorney Services and
Performance”, which is incorporated herein, but excluding preparation of writs which will be considered
for extraordinary fees; extraordinary services will be compensated at the rate of $100.00 per hour
regardless of the number of clients. Except for exigent matters requiring the immediate attention of the
Attorney to fulfill his or her duty to the client, all extraordinary services must be approved upon
declaration and court order in advance of the services. Compensation for exigent services and not
approved in advance by court order will be limited to no more than two hours.

NOTE: All trial, hearing and extraordinary fees must be billed within 60 days of conclusion of the trial,
hearing or extraordinary services. Time is of the essence in receiving attorney fee bills, and fees not
timely billed will not be compensated.
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